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leis 
geographical origin of that publication? 
A It is October 1974, and it is from Austin. 
Q Did you have an operation in the Austin area? 
Yes, we did, the Austin Teaching House. 
In Austin, Texas? 
Yes. 
And again it refers to Psychocalisthenics 
second page, page 37 of this Austin publication? 
Yes, it does. 
Turning to page 11, that is a full sheet from 
a newspaper entitled the"Observer and Eccentric"in 
January of 1975. 
Do you know what city that is? 
I have to read the article. 
The article describes itself as being Detroit. 
Okay. 
THE COURT: Perhaps you can suggest. 
MR. KANE: It is Detroit, your Honor. 
Q Let me ask, did you have an Arica Teaching House 
in Detroit at or about the date of this article? 
A Yes, we did. 


Q And was it giving Psychocalisthenics training? 


It certainly was. 


Turning to page 14 there is another publication 
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from Aspen, this from August of '74. Tell me, is Aspen 
an active center in this humanistic psychology or human 
potential movement? 

A In some sense it is. It is not a big center 
but people like to go there and do things because it 
is so beautiful. 

Q Again this publication at page :4 entitled 
the Aspen Flyer, does this article here deal with your 
Arica training? 

A Yes, it does. It was actually run by the Boulder 
Teaching House. They had an arm. They sent people to 
Aspen and they lived there regularly for six months 


or a year and did programs. 


Q And at page 16 we come to New York City with a 


cover story in the Village Voice dated January 27, 1975. 
Turning to the second sheet of that article, 
maybe the third sheet on page 19, there is a box 
entitled "Arica Exercises, The Work That Comes Down." 
Does that box describe in part your 
Psychocalisthenics exercises? 
A Yes, it certainly did. 
Q Ane at page 19 -- I'm sorry -- the exhibit 
is page 19. 


Are these pictures of the aAricans at 
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your Arica House in New York? 
A On page 19? 
Q No, it is the exhibit within that Village Voice 
article. 
Yes, it is. 
And what does the caption read on the picture? 
"“Psychocalisthenics, Aricans doing their 

yoga exercises." 

Q Later on in this exhibit there are publications 
from London and even from France in the French language 
at page 21. There is a French publication at page 21, 
can we turn to this page, please. There is an excerpt 
there. from a magazine entitled "Psychologie." On 
page 40 of the magazine, Psychologie, in the lower right- 
hand corner is apparently the French version of 
Psychocalisthenics, and can you tell me if that article 
deals with your Arica training in France? 

A Yes, it does. We have a strong house in Paris 


that does Psyclsocalisthenics classes, 40-day training and 


things like that over there. 


Q Finally, paye 22 in this exhibit is an excerpt 
from the Chicago Tribune of Thursday, March 6, 1976, 
which talks about Arica Psychocalistenics training again. 


Did you have an Arica Training House in Chicago 
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in March of last year? 

A Yes. 

Q Was it giving Psychocalisthenics exercises? 

A Yes, it certainly was. 

Q And page 23 is a full page editorial article 
from the New York Daily News of August 13, 1975, and 
again, do you find reference to Psychocalisthenics in 
the left-hand column? 


A Yes. about a third of the way down. 


Q Is it describing the Arica Psychocalisthenics 


courses? 
A Yes, it is. 
Q Going .ck -- the last reference in this 
Exhibit L, I would like you to turn to page 5. I would 
like you to direct your attention to page 5 of this exhibit. 
What paper is that article from? 
A This is from the San Francisco Chronicle. 
Q And the date? 
Monday, May 6, 1974. 
And again it is talking about Psychocalisthenics. 


MR. KANE: This is page 5 of this exhibit, your 


Q Page 5 has an articie from the San Francisco 


Chronicle of May 1974. Again, did you have an Arica House 
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in San Francisco at that time? 


Yes, 


Giving Psychocalistnenics training, among other 


Yes. 


This article is about Psychocalistheni-s 


at San Francisco Genera) Hospital. Can you tell us in 


brief how you come to be giving Psychocalisthenics at | 


—~ 
o wo co 
——————_—_—_———_————— 


a hospital? | 


il A it was a pilot program. We had done some little | 
12 two-hour things at some hospitals in Vermont and some | 
13 other places of a demonstrative nature and we wanted to | 
s 14 see if our werk was effective ia hospital. In San Francisdc 
“a 15 they proposed it at the San Francisco General Hospital, | 
. 16 got an experimental program in there in which the hospital ; 
17 employees, the doctors and nurses and orderlies and 


people were given time off from their work and they did 


Psychocalisthenics. 


Q 


I would like to give you a contract which I 


have marked with the letter N. 


(De fendent's Exhibit N marked for 


xx identi ficatican.) 


Q I hand you a contract chat has been marked 


Defendant's Exhibit N ter identification and I refer you 
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a! 2 to the second sheet oc that contract. | 


3 Is that your signature? | 
L 4 A Yes, it is. | 
5 Q What date did you execute this contract? | 
6 A December 17, 1974. 
7 Q And with whom did you make this contract? : 
‘ 8 | A I was signing a contract between the Arica 2 
: 9 Institute and Forest Hospital in Desplaines, Illinois. : 
» 10 Q And with whom did you deal at Forest Hospital? | 
| 11 A Morris Squire. | 
12 MR. KANE: Mr. Squire is here from Chicago but | 
he has to go back to Chicago on an eerlv plane. If I 
may, I would like to interrupt Mr. Stroud's testimony 
and put Mr. Squire on. 
THE COURT: Yes. 
MR. KANE: I would like to move the admission 
of the contract that has been marked Exhibit N. 
19 MR. DUBAN: I have no objection. 
(Defendant's Exhibit N received in 


evidence. ) 


(Mr. 


Stroud temporarily excused. ) 
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2 MORRIS B. S@ U-) Re. a witness | 

3 called by the defendant, being first duly sworn, | 

, 4 testified as follows: | 

‘ 

5 DIRECT EXAMINATION | 

6 BY MR. KANE: | 

7 | Q Mr. Squire, I would like to hand you this | 

8 | Defendant's Exhibit N and refer to the second page ! 

i) and ask if you recognize your signature thereon? | 

10 A Yes, sir, I do. ! 

11 Q Did you make this contract on behalf of | 

12 Forest Hospital with Arica? ! 

13 A Yes, I did. | 

: 14 Q Will you give us some of your background, please, | 
15 your present occupation, your affiliations and so on? | 

16 A I am the president of two hospitals, one in | 

17 Springfield, Missouri, which is a general hospital with | 


a psychiatric unit, and one in Desplaines, Illinois, 


called the Forest Hospital. 


I am the chairman of the board of both of these 


hospitals. My background and training is in administration 


and psychology. I amon the staff of the University of 


Illinois, Department of Psychiatry, as an instructor. 


Ss F 8 B 


around the world. I do sit on several universities and 


| 
| 
| 
I have had a variety of experience teaching | 
! 
| 
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other places. 

Q And your present occupation is as administrator 
of Forest Hospital? 

A I am president of both of these hospitals. 
I was formerly the administrator of this hospital. 

Q What was your first knowledge of Arica? 

A I guess it must have been in '71, aiound '71 
somewheres. I was in a training program at Esalen and 
I met John Lilly, who after this training Program was 
going to a year-long training program given by Oscar 
Ichazo, the head of Arica, who at that time was in South 
America. 

When he came back he talked at length about his 

experiences there and thereafter my next experience -- I 


heard things about it. 


In '74 I was in New Orleans at the American 


Humanistic Psychology Convention, and that program -- 
I participated in several programs given by Arica in 
Psychocalisthenics. I was particularly interested in that 
area because it seemed a very unusual and new way of 
approaching a dynamic I was looking for in treatment of 
patients. 

Q This New Orleans meeting, what time of year 


was that? 
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A Winter, I believe. It was the late fall. 
not sure of the date of the New Orleans meeting. I am 
pretty sure it must have been in '74. 
Q And the organization again, the name? 
A American Humanistic Psychology Association. 
Q Approximately how many were in attendance at 
the New Orleans meeting, if you know? 
A Thousands. A lot of people. 
Q More than a thousand? 
Yes, a lot of people there. 
THE COURT: What year? 
THE WITNESS: I believe it was '74. 


THE COURT: Late in '74? 


THE WITNESS: I don't recall exactly the time. 


Q At this meeting you witnessed a demonstration 
of Psychocalisthenics? 

A I participated in it. It was on the roof garden, 
as I remember it and it was early in the morning and I 
got up and these people were picking grapes on the roof. 
I enjoyed that because I thought it was an unusual 
approach to exercise. They were doing something called 
the axe which is a swinging exercise. Anyway I can get 


people to participate in their own body tone as ancther 
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2 form of heaith. I am very interested in a health system | 
3 particularly for patients. | 
4 Q So you were interested in Psychocalisthenics 

5 for the patients in your hospital? | 
6 A Yes. | 
7 Q And did you take steps to see that training | 
8 was given to your patients? | 
9 A Yes, I encountered people there and I talked to 
10 them a bit about whether or not they would be willing to 


come to Chicago to train our staff. 


12 Q When you say the people, are you talking about 


the people from Arica? 


14 A Arica trainers, since they were especially | 


trained, and I like to believe people who are especially 


trained carn do a better job than I myself who may have had 


one experience. Se I talked to them. We had many phone | 


conversations and letters and I have on file with me many 


letters that went back and forth from Arica to myself, 


which finally culminated in this contract, which I think 


was an excellent experience. 


We are doing it every day so it is a really 


good thing for our patients and staff. 


Q Would you identify the contract exhibit by exhibit 


letter? 
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It says N. 
That's right. 
So this contract was performed by Arica, 
was it? 

A Yes, it was. 

Q And you paid tnem money for this training which 
they gave? 

A <‘ Lots of money. I think it is appropriate to 
pay people for their training and for their experience. 

Q Have you found Psychocalisthenics to be of 
value to your patients? 

A We use it every day. We have several different 
kinds of exercises. We do an exercise in the pool in the 
morning, we use an exercise called chicken fat, which 
is a record done by Preston Foster. Again it is a way 


of hooking people into exercises for their own health. 


Arica Psychocalisthenics, which is the Arifa form of 


exercise, is done every day between 4:00 o'clock and 
5:00 o'clock in our halls and we calli it Psychocalisthenics. ; 
It is done by people who have been trained by Arica. 
THE COURT: You said you call it what? 
THE WITNESS: Psychocalisthenics. 
Who conducts the course? 


These are people who have been trained by the 
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Arica trainers and we have some staff who came from 
the Arica House, who had long programs of training them- 
selves and they are employees of ours and they are involved 
in Psychocalisthenics health training. 

Q Does the Arica organization maintain a particular 
interest in your program? 

A I think it is appropriate always to retrain my 
staff and have them know what they are doing as well as 
they can. So I continue to educate and advance their 


“hilities. So after three or six months or whatever time 


we can arrange it, somebody comes from the Arica House in 


New York and does a training program for us. 

Q Have you any knowledge of Mr. West's book? 

A I just heard about it. One of my staff people 
said there is a book like this and I said, "Who is it 
by?” 

There was a presumption it was by Arica. 
Psychocalisthenics, as far as I know, is an Arica term. 
I never heard it from anybody else. When I was then 
called about this trial, I found out that it was not done 
by the Arica but by somebody else. I have not read the 
book and I don't know of the book of my own. It is just 
that I heard about it. 


Q You had heard about it from your staff people? 
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That's right. 
And your staff people had assumed there was 
association between Arica and the book? 
A That's the feeling I got. I know for sure 
is not an Arica book, this is somebody else's 
book about something. I don't know what it is about. 
What I am teaching -- what we are teaching at our 
hospital is the Arica Psychocalisthenics. 
MR. KANE: No further questions. 
CROSS EXAMINATION 
BY MR. DUBAN: 
Q When did you say the first time that you heard 
of Psychocalisthenics? 
A To my best recollection it was on the roof 
garden of this New Orleans hotel. 
Q What date was that again? 
A I don't know the date. 
Q Was it in 1973? 
A No, I think it was in '74, late. 
Q Late '74? 
A Yes. 
Q That was the first time you had ever heard of 
Psychocalisthenics? 


A I don't remember it before that. 
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Q Did you, in your knowledge of Arica, prior to 
that ever hear of gym? 

A Yes. That was the kinds of things Lilly talked 
about when he came back. This is a rigorous training 
program, a gym training program given by Oscar Ichazo. 

Q Were you familiar with gym and what the exercises 
were? 

A Just in the conversational system. I hadn't 
read on it. I knew very much about Dr. Lilly. I 
felt his word, his understanding of this was suffi- 
for me. If he said it sounded good, I trusted his judgment. 

Q What developed your interest in these exercises 
after it became known as Psychocalisthenics rather than 
prior to that time when it was known as gym? 

A I had never done that before. That was the 
first time I did them. 

Q How were you exposed to it? 

A It was at this conference and the Arica people 
were giving a demonstration and I got up early in the 
morning and came to the demonstration and participated. 

Q It wasn't because of the fact that the name 
was Psychocalisthenics and that generated some interest 
for you? 


A Nathan's hot dogs were pretty good, by the way. 
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You come to New York and you eat Nathan's hot dogs. 
I suspect I was interested in it. I wouldn't have gone 
to it had I not thought it was given by a reputable 
organization. 
Q But if they were going to sponsor gym on that 
date, would you have gone? 
A The Arica Gym, I went to that particular gym. 
Q I mean if they called that particular exercise 
on that date Gym instead of calling it Psychocalisthenics, 
would you have had just as much interest in going? 
MR. KANE: Objection, your Honor. It is a 
hypothetical question. It is remote. 
MR. DUBAN: I am trying to ascertain whether 
the Gym had significance. 
THE COURT: Overruled. 
MR. KANE: Let's hear the question again. 
(Question read.) 
THE COURT: I will allow the question. It is 
pretty speculative. Go ahead. 
A If it had Arica in front of it, I was interested 
in Arica, I was interested in what they were doing. 


I had a great deal of curiosity about it. I would have 


gone. They could have called it Applesauce and I would 


have gone. 
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Q If they called it Arica Applesauce, as you said, 
you would have gone? 

A I was going to get their exercise. 

Q Arica was the thing that was really paramount 
in your mind? 

A Right. But at that date they called it 
Psychocalisthenics and I went to see it. I my head at 
that time it was an exercise system and I went to see 
that. 

Q Now that you are familiar with Psychocalisthenics, 
are the exercises contained therein similar to any 
exercises that have ever been given before Arica? 

A No, not to mv knowledge. They are particular 
and peculiar to that system. I know a lot of exercises. 
I have participated in a lot of exercise programs to find 
out the best, most useful for our patients. I say we 
have three different kinds of exercise programs in our 
hospital, and this is a very particular exercise system. 

Q Are you familiar with the other Arica terms? 

A . Some of them. 

Q You are familiar with diamond training? 

A I know the word. I am not familiar with the 
process. I just know the word. 


Q Are you familiar with alpha heat? 
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2 | A I know the word. I could maybe think about it. 

3 It looks like the top of a triangle to me, but I don't 

4 know what the process is. 
5 Q Are you familiar with eurhythms? 
6 A No, I am not. 

7 Q Are you familiar with opening of the rainbow eye? 

6 A I know that word, yes. 
° Q But you don't know what it really means or 
0 stands for? 
ll A Yes, I have an idea what it stands for. 


Q Without going through all the other Arica 


terms, what interested you in this one particular phase 


of Arica, Psychocalisthenics or Gym? 


15 A I take what I think is appropriate for the 


treatment of our patients and I try to bring that into “he 


hospital. 


” Q But you are not aware of the other courses they 


more helpful? 


have which may be 


20 A This is the on that I personally am aware of. 


My staff is aware of probably all of them because they 


have been especially trained by Arica in all of the 


programs, and it is their function to do the programs, 


not my function. It is my function as I see it, as | 


= &£ 8 


president of the hospital, to bring new ideas that 
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can be learned by my staff ad then if my staff feels 
it is appropriate, they use them. They feel it is 
appropriate. They are using it. 

Q Are you familiar with the term consciouness 
doubler? 

A No. 

Q Do you know if that is an Arica term? 

A I don't know. 

Q Do you have any first-hand knowledge as to 
where Arica obtained the name Psychocalisthenics? 

A I guess they invented it. 

Q You guess, but do you have any first-hand know- 
ledge of that? 
A I never heard it before, so it is my presumption 
they invented it. They breught it to me, I am using it. 
Q Do you have any first-hand knowledge as to 
who in Arica invented the term Psychocalisthenics? 

A I imagine it came out of the Arice cadre 
They are bright, young people who do a good job in what 
they are doing. I feel they are a very honorable, 
honest organization and I do business with them because 
I believe that. 

Q But you just assume that they invented it 


but you don't have any real concrete knowledge? 
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A I never heard it from anybody else, so I have 
to know it is theirs. 
Q You have to know it is theirs? 


A That is my presumption. If I have never heard 


it anywheres else -- 
Q It is only a presumption, it is not a fact. 
A I didn't see it in the bible. 
MR. DUBAN: Thank you. I have no further 
questions. 
MR. KANE Thank you. 
(Witness excused.) 
MR. KANE: While Mr. Stroud's testimony is 
interrupted, I would like to call another witness with 
whom we have a time problem, if I may. 


CEORGE JEROME GOODMAN, 


called as a witness by the defendant, being first 


duly sworn, testified as follows: 


DIRECT EXAMINATION 
BY MR. KANE: 

Q Mr. Goodman, would you identify yourself for 
the Court in terms of your education, formal education, 
and business background? 

A Yes. I am a graduate of Harvard College. 


I was a Rhodes Scholar at Oxford University. I am one 
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2 of the founders of New York Magazine. I was formerly | 

3 an editor of Fertune Magazine before that. I. have since | 

4 been an author and consultant, and I have written a | 

5 number of books, magazine articles. | 

6 Q Would you identify some of your books? | 

7 A Some of my books which I have written under | 

8 the pseudonym Adam Smith are the Money Game, Supermoney | 
9 and Powers of Mind. | | 
10 MR. KANE: I would like to mark this as | 
11 Defendant's Exhibit Oo. : 
12 (Defendant's Exhibit O marked for 


identification.) 


14 Q I hand you an exhibit marked Defendant's 


Exhibit O for identification. 


Can you identify that book, please? 


That is my book. 


And the title? 


Powers of Mind. 


MR. KANE: 


I would like to offer that in 


evidence, please. 


THE COURT: Mr. Duban. 


MR. DUBAN: I have no objection, your Honor. 


= & FR 


(Defendant's Exhibit O received in 


evidence.) 
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Q Mr. Goodman, how did you come to write that 
book, Defendant's Exhibit 0? 
A When I finished my previous book, which is a 
financial book, I was very interested in various areas 
of psychology and I decided to take a year off and explore 


some of these areas of psychology. In the course of 


exploring them one of the courses I took was the Arica 


course buc it was not the only course. 

After about a year I wrote an article in 
Psychology Today and subsequently another article in 
Psychology Today and after that my publisher indicated an 
interest in doing a book on this and I wrote the book, 
which was then published in October of 1975. 

Q Approximately when was this year you took off? 

A Well, it was actually more than a year. It began 
in May of 1972 and I continued this sort of research until 
well into 1974. In fact, I continue to do it. 

Q What was the general field of research? 

A I would characterize it as fringe psycholegy 
or esoteric psychology. It had to do with states of 


consciousness. 


Q Can you name some disciplines or schools in 


this area which you studied? 


A That would include various forms of yoga, EST, 
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2 
Silva Mind Control, Arica -- 
3 
THE COURT: EST? What does that stand for? 
4 ' 
THE WITNESS: Erharec's Seminar Training. ! 
? 
5 
Q What is Silva Mind Control? 
6 | 
A That is a commercial organization. 
- | 
Q Is that sometimes known as Silva Mind? 
8 | 
A Yes. 
9 
Q And Arica? 
10 : | 
A That's right. 
11 | 
Q What was the nature of your study of Arica? 
12 
A I entered a training in May of '72 which was | 
called New York Three. It was a 90-day training offered 
by the Arica School. Subsequent to that I was in another 


training which lasted approximately another three months. 


Q When did you first hear of the term 


Psychocalisthenics? 


A I heard of it while I was in the course at | 


At Arica? 


Yes. 


Q How was it explained to you? What was it? | 


A Well, at that time it was the name for the | 


Arica Gym. The Arica Gym itself I would characterize 


=» © @ 8B 


as being an eclectic combination of yoga, modified yoga, 


exercise. 
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2 Q Did you learn the source of the name? | 
3 A Yes. Arica was so full of invented words, | 
4 compound invented words, that I assumed the source had | 
5 come from Oscar Ichazo. | 
6 Q Did you find it was Arica's practice to coin | 
7 words? | 
8 A It was Arica's habit to coin words. In fact, | 


I believe I said in Psychology Today, a magazine which 
followed my studies in these various schools with a great 
deal of interest since they helped to publish the results, 
and in the article that I wrote in Psychology Today in 


July of 1973, I believe that I said something like 


Oscar has a great talent for inventing compound words 


and I mentioned several of them, not only Psychocalisthenics | 


16 Q In your study of the field in preparation | 
7 for your book, Defendant's Exhibit O, and in your readings | 
18 and travels since then, have you come across any other | 
19 use of Psychocalisthenics outside of Arica? | 


20 A Yes, I did. I saw an ad in the Wall Street | 


Journal for a book called Psycho-Calisthenics. I believe 
it was in the Wall Street Journal. 


Q Did you form any impression when you saw the 


Yes, I did. I knew that Arica was planning 
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out or were bringing out their book of the Arica Gym. | 


5 Q So you thought The Wali Street Journal 
6 reference was in some way associated with Arica? | 
7 A I did. | 
8 Q Do you believe other Students in this field | 
) would be similarly -- would Similarly see a linkage or | 
10 possibility of a linkage? | 
11 A I would think if they were familiar already | 
12 with the Arica term Psychocalisthenics that they would | 
13 assume chat that was a book about Arica Gym. | 
14 Q Do you think that Arica will be affected in | 
15 its ability to conduct its activities if a book is on 
16 the market, a non-Arica book, called Psychocalisthenics? 
17 A I certainly think it would contribute to 
confusion. 


19 Q Outside of that book and Arica's use of 
20 Psychocalisthenics, 

22 all of your years of 8tudy? 

23 PN No, I haven't. 

yy MR. KANE: No further questions. 

25 


| 
| 
| 
! 
| 
have you found any other use of Psycho- | 
| 


| 
21 calisthenics in any of these human potential movements in 
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2 CROSS EXAMINATION | 
3 BY MR. DUBAN: | 
4 Q Were you in the courtroom a few minutes ago | 
5 when Morris Squire was testifying? | 
6 A I don't know who that is. | 
7 Q He is the gentleman who was sitting right ! 
: 8 where you are sitting before you. | 
9 A I was here for part of his testimony, only | 
the last part. | 

ll Q Did you hear him respond to my question, | 
12 which was: Are the exercises of Psychocalisthenics like | 


any other type of exercises? Did you hear his answer to | 


that? 


A i daian't. | 


Q His answer was that they are unique to Arica 


and unique to Psychocalisthenics. 


Was it your testimony a few minutes ago that 


Gym or Psychocalisthenics are modified yoga exercises? 


A I believe they are. I believe they have a 


basis in yoga. But they do not exist in any yoga course 


that I have ever been aware of. So when I say modified, | 


they are moving exercises. If I say it has a basis in | 


yoga, it's because I made one of my businesses in the 


mx & 8 BRB 
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research of this book to trace back the erigins of Arica 
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: 
| 


| 

| 

and, in fact, all of the other courses, some of which | 

3 have sources that are thousands of years old. I know | 
4 of nothing like the Arica Gym per se, but plainly body | 
5 motions, allied breathing and certain other motions can | 
6 be said to, because of the awareness of your consciousness | 
7 while you are doing them, belong to a particular technique. | 
8 Q But they do have a basis in yoga, though? | 
9 A Well, I can't testify to that for sure, | 
10 because I don't know formally what the basis is. But it 
’ 11 seemed to me that they did have a basis in yoga. 

12 Q Are you familiar with yoga? { 


A 


To some degree. 


Do you know what the word “assana" means? 


Yes, I do. 


What does it mean? 


17 A 


Assana is a basic posture in yoga. 


18 | Q Would you say that that is carried through 


in Gym or Psychocalisthenics? 


20 A No. The assanas that I am familiar with in 


yoga are stationary, that is to say, there is no motion 


in them. 


said you had heard of Psychocalisthenics? 


A I would say that it was at the time that the 


H 
Q When was the first time, again, that you | 
’ j 
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Arica Gym was administered in the early summer of 1972. 

Q The early summer of 1972. 

And then it was called Gym? 

A I think it was called Psychocalisthenics, but 
it was also called Gym. 

Q It was also called Psychocalisthenics in 
1972 by Arica? 

A I am not sure of that. 

Q But you might have heard the name Psycho- 
calisthenics in 1972? 

A Yes. 

Q Now -- 


A The reason that I can pin that date to it 


is that I know I used it in the Psychology Today article 
which appeared in July of 1972 and where the manuscript 
was turned in in February of 1973 and which I wrote in 
the latter part of 1972. 

Q So then you feel confident that you heard the 
term Psychocalisthenics used around tne end of 1972? 

A Yes, I do. 

Q Your book, Powers of Mind, I understand is a 
very good seller, it's been on the Best Seller List for a 
long, long time. 


A It's called Powers of Mind. I think it has 
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sold approximately 65,000 hard covered copies outside of 
the Book-of-the-Month Club. 

Q Sixty-five thousand outside of the Book-of- 
the-Month Club. 

How did you come to adopt the name Adam Smith? 

A Adam Smith was the name of a column that I 
wrote in New York Magazine in 1966. It was desiqned to be 
a column like those in various British journals where 


there was a pseudonym used such as Lex or Justinian. I 


was doing a financial column actually modeled after Lex 
and Justinian in the Financial Times and Sunday Times of 
London. 

Q You certainly are very familiar in literary 
circles. Have you ever heard the name Adam Smith used 
by any other writer? 

A Living writer? 

Q No, dead writer; living or dead. 

A Well, obviously. As I just received an 
award in the tradition of the original Adam Smith at the 
Massachusetts Institute of Technclogy, I am aware of the 
original Adam Smith. 

Q That is what I am referring to. There was 
an original Adam Smith? 


A There certainly was. 
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Q Do you know the most popular bockwritten by 


that Adam Smith? 

A I think the best known is The Wealth of 
Nations. 

Q That's correct. 

A The Theory of Moral Sentiments was also very 
popular, also by the original Adam Smith. 

Q Do you know how many other books that the 
original Adam Smith wrote? 

A The original Adam Smith wrote those two books 
per se. I think he had some other essays which may 
have been published since in other forms. 

G But certainly Wealth of Nations was a very 
widely read book, a very highly respected book at the time? 

A Indeed. 

Q In your many sales of your book, did you ever 
have any instances of anybody confusing the author? 

A Oh, yes. 

Q did? 

A yes. 

Q they felt you might have been the other 
Adam Smith? 

A Obviously it takes some degree of ignorance 


to confuse The Wealth of Nations, which was published in 
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to capitalize on The Money Game. Deliberately, it seemed 


to me. 


2 1776, and The Money Game, which was published in 1968; | 
3 but, for example, I did get a request from the University 

4 of Ibadan in Nigeria. IT am telling this because it 7 
5 amused me at the time. They wanted permission to use | < 
6 my book, The Wealth of Nations, in Nigeria. | 
7 Q However, the instances of confusion were not | 
8 great, were they? 
9 A Well, sir, I can't believe among very sophis- | 
10 || ticated people that they could have been great, but I | 
li can tell you that when I went around the United States | 
a | doing television shows in promoting these various books, | 
13 people who aren't sophisticated in the field would say, 
14 "Didn't you write something about free trade or economics?" 

15 And I would say, “Yes, I did." | 
16 But the original Adam Smith is quite — 
17 I don't like to be confused, and I resented it when a | 
18 paperback of The Wealth of Nations was brought out deliberate] 


But let's get to the case in point. 


You say that the name Psychocalisthenics in 


your mind was associated with Arica? 


A Yes. 


If Arica came out with a book -- I am going 


Q 
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to ask you something hypothetically because you are an | 


3 expert witness. You have been brought here today as an | 
4 expert witness. | 
5 If Arica came out with a »ook called -- | 
6 MR. KANE: I object to that. We have not | 
7 brought Mr. Goodman as an expert witness. | 
8 THE COURT: I haven't heard the question yet, | 
9 | Mr. Kane. Let's hear the question. | 
10 Q If Arica Institute were to publish a book on | 
ll which the name is very prominently displayed on the cover | 
12 Arica Psychocalisthenics, do you think it would be con- | 
13 fused with this book that is just called Psycho-Calisthenics?! 
| 


14 A I could think there would be some degree of | 
15 confusion. | 
| Q There would be some degree? | 
ee A Sir? Are you saying that if Arica -- you | 


are giving me a geometry question the way I read it. If | 


Arica was nine-tenths of the cover and Psychocalisthenics 


was very small, I would get an Arica emphasis, but since 


my original reaction to seeing the ad in The Wall Street 


Journal was that Arica nad published a book, I think there 


would continue to be some confusion. Of course, it is 


speculation on my part, 


s &£ & FF 


Q Mr. Goodman, I show you this picture of a 
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2 book cover and ask you if you can identify it? 

3 MR. KANE: May I see what the witness is 

4 being shown? 

5 THE COURT: One at a time, Mr. Kane. 

6 A I haven't actually seen the book. | 
7 Q What does it say? ! 
8 A It says Arica Psychocalisthenics. : 
9 Q Is the word "Arica" in larger type than | 
10 "Psychocalisthenics"? | 
|} THE COURT: I think Mr. Kane wants to see it, | 
12 MR. DUBAN: Surely. : 


(Document handed to Mr. Kane.) 


14 MR. KANE: I object to the last question, 


your Honor, on the ground the book picture speaks for 


itself. 


7 THE COURT: But it is not in evidence yet, 


19 MR. KANE: Then I will object to the question 


because the book is not in evidence. 


MR. DUBAN: I would like to offer the book | 


into evidence. 


THE COURT: The book? 


MR. DUBAN: This page of the book. 


=» = & 


THE COURT: It is a picture of the book, isn't 
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MR. DUBAN: Yes, a picture of the book. 
MR. KANE: I think the volume we are dealing 
with here should go into the record. 
MR. DUBAN: Fine. 
COURT: If we have it 
MR. KANE: I mean the booklet that is being 
around. 
THE CO All right. 
MR. KANE: No objection. 
(Plaintiff's Exhibit 4 was received in 
evidence. ) 

DUBAN: 

Q Is it your opinion that either the West book 
Psycho-Calisthenics or the Arica Psychocalisthenics would 
appeal to the general public or only a specific portion 
of the general public? 

A It's very hard to know what would appeal to 
the general public. 

MR. KANE: I object to this, your Honor. 
What is the general public and who is Mr. Goodman to 
testify about it? 

THE COURT: Yes, I think it is a little too 


broad or vague or general, and I take it the witness has 
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the same problem I have with the question. Let's try 
again in another form, Mr. Duban. 
Q Do you thini: that a person that might be 
tempted to buy Psycho “alisthenics would have had a prior 
exposure to Arica? 


A Not necessarily. 


Q That he had never heard of Arica? 


A It's certainly possible. 

Q In your experience as having been an editor, 
I believe it was -- 

A Yes. 

Q -- in Fortune Magazine -- 

A Yes. 

Q -- and New York Magazine, if you were to go 

» a book store and see these two books side by side, 

w .id you confuse one with the cther? 

A Well, the name of Arica is Clearly on the 
Arica Psychocalisthenics book. 

Q And you would think that the other book is 
clearly written or sponsored by somebody other than Arica? 

A No, I wouldn't think that. Are you assuming 
that I have never heard of Arica? 

Q Yes. 


A I can't make that assumption. I don't know. 
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Since I heard it in Arica, it's pure speculation for me 
to try to imagine a situation where I have never heard 
of either and I am going into a hypothetical book store 
and trying to figure out whether Arica, which I have 
never heard of, is not part of that book and is part of 
that book. 
MR. DUBAN: Thank you. I have no further 

questions. 
REDIRECT EXAMINATION 
BY MR. KANE: 

Q In your experience as an author of books 


that have sold with some success, it is your experience 


that books' reputations are made solely on physical examina- — 


tion of the book or is word of mouth a factor? 
A Word of mouth is a factor; television is a 
factor; the description that goes with the tile is a factor. 
Q At page 259 of your book -- this is in part 
of the chapter on Arica -- it says: 
“Oscar liked making up compound words" 
and then you list Psychocalisthenics, kinerhythms. . 
Did you discuss these words with © sar? 
A No, I didn't. 
Q Do you have an opinion on the effect of a 


disclaimer of any association with Arica if such a 
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disclaimer were put on Mr. West's book? Would that solve 
Arica's problems that you testified to earlier? 


A I don't believe in disclaimers. Disclaimers 


are very rarely effective. If disclaimers were effective -- 
you know yourself the effect of the printing on the side 
of a pack of cigarettes. 
MR. KANE: No further questions. You may 
step down. 
THE COURT: Thank you. 

(Witness excused.) 

THE COURT: Mr. Kane, are we ready for a short 
recess? 

MR. KANE: Yes, I think so. 

(Recess.) 

MR. KANE: I will call Phil French. 

F REN CH, called as a witness by the 
defendant, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. KANE: 


Q Mr. French, where are you from? 


A I am currently residing in Boston. 
And how long have you been there? 


Three years. 
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Q What is your educational background? 

A I have a Bachelor's in engineering from 
Vanderbilt University and a Ph.D. in electrical engineering 
and physics from North Carolina State University. 

Q When did you first hear of Arica? 

A I heard of Arica in '71, I think, the Chile 
training. 

Q Did there come a time when you. yourself took 


Arica training? 


A Yes, I did. 


Q When was that? 


1972, January. 


And where was that? 
New York. 


And have you been associated with Arica since 


A Yes, I have. 
Q In what capacity, what responsibilities, what 
duties generally? Bring us along to date. 


A I perform various functions. I have done 


everything from being a janitor in the facility to financial | 


position. I was the bookkeeper in Boston for over a year. 
I am currently involved in setting up a training in 


Vermond, 40-day training. 
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When did you go to Boston? 
I went to Boston in January of '73 -- no, I 
am sorry. went there in May of '73. 
Q And that was on Arica's business? 
Yes. I went there for that purpose. 


Was there an Arica House in Boston before 


Yes. 
Did you become associated with it? 


. Gia. 


Have you been associated with it ever since? 
I have. 
MR. KANE: I would like to mark this mailing 
piece as Defendant's Exhibit P for identification. 
(Defendant's Exhibit P was marked for 
identification.) 
THE COURT: Where is the Arica House in 


Boston? 


THE WITNESS: Our current business address is 
475 Commonwealth Avenue. Previous to that it was 815 
Boylston Street. 

THE COURT: 475 Commonwealth? 

THE WITNESS: That is our present business 


address. 
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2 THE COURT: Where is that with relation to 

3 the Vandome? | 

4 THE WITNESS: The Vandome is closer to the 

5 Commons, Kenmore Square. 
6 THE COURT: Past where the Somerset used to be? | 
; THE WITNESS: Yes, | : 
8 THE COURT: Does Arica have any interest in 
9 Kenmore Square and the Boston Red Sox? 
10 THE WITNESS: Not directly. | 
11 THE COURT: I hope not, because I ama | 
12 Yankee fan. | 
13 I am sorry. Go ahead. | 
14 Q The document that has been marked as Defendant's) 


Exhibit P for identification, do you recognize it? 


16 A Yes. This is a brochure that we sent out. | 


This, as I recall, is a fall brochure. It was designed 


by Thomas Ginelli. 


19 Q Is he an individual who was at the Boston | 


House at that time? 


! 
21 A Yes, he was. | 
Q And does it mention Psychocalisthenics? | 


A Yes. We had a schedule that we offered 


ns & 8 B 


Q That is on the calendar portion? 


{ 
Psychocalisthenics about three times a week, and this is -- 
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Yes. \ 

Q Does it elsewhere in the brochure explain 
what Psychocalisthenics is? 
A Yes. 

"Best described as a combination of various 
yoga systems, dance and calisthenics. Restores the 
natural unity between breathing and movement." 

Q You have just read a section of this 
Defendant's Exhibit P? 
A Yes. 

MR. KANE: I would like to move the admission 
of that exhibit, please. 

MR. DUBAN: No objection. 

(Defendant's Exhibit P was received in 

evidence. ) 


QO Was that Exhibit P distributed in the Boston 


A I talked with Cynthia Crisp, who headed up 
our mailing at that time, and her best estimate is that 
this was sent to approximate two thousand people of our 
mailing list in the Boston area. 

Q About what point of time? 

A That was fall, the Labor Day issue. I am not 


precise there. 
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Of what year? 
1973. It says on there. 
(Pause. ) 
A 1973, yes. 
Q And did you participate to some extent Sn: 2ee 
preparation when you came to Boston in the spring of '73? 
A Yes. I remember how this brochure was put 
together. There were nine of us who participated in some 
way in the decisions about it. 
Q Do you have any knowledge of the numbers of 
persons who have come to the Boston House for trainings, 


including Psychocalisthenics? 


A I can be approximate. There are a couple 


of hundred people who took the 40-day. That included 


Psychocalisthenics. These are rought estimates now on 
my part. There were a few hundred who did the Open Path 
workshops. That included Psychocalisthenics. Then, of 
course, there were Psychocalisthenics courses which we 
offered, one of which turned out to be popular. It was 
the Wednesday noontime Psychocal. It is es abbreviation 
for Psychocalisthenics. 
Q And what did it involve? 


A It involved at noontime us teaching this course 


in Psychocalisthenics, which is 22 precise movements. 
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Q Did you say that currently you are working 
on a training, a 40-day training? 
A Yes, we are preparing for one in Vermont. 
Q Will tnrat include Psychocalisthenics? 
A As it alsways has. 
Each day? 
Yes. 
Where and when will this training be given? 
Zt wiik start July i2th. ft will sun for 
six weeks in Lindenville, Vermont. 


MR. KANE: No further questions. 


EXAMINATION BY THE COURT: 
Q Mr. French, I notice here on this calendar 


for the fall of '73 a class on Monday at 6:00 P.M., mantra 


and mudras. I am not sure I am pronouncing this correctly 
but it is spelled m-u-d-r-a-s. And something else that 
I saw in another exhibit this morning. There was a 
reference to a mantrum. I suppose mantra is the plural 
of mantrum. 
A Mantra is the way it is pronounced. 
Q What is mantra and what is mudras? 
A I am not sure how it figures directly in this. 
Q I am not suggesting it does. I am just 


curious. 
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A Mantrums or mantra can be precise sound that 
is used to sensitize the body. We normally think of 
sound as just with our ears, but in truth sound resides 
within our body. It can be used in that way for specific 
effects, that is, a sound can resonate in the lower belly, 
the middle of the chest, the throat. 

Q Is this a sound that is created outside the 
body? 

A No, you make it yourself. The most common 
mantrum perhaps known in our culture would be the om. 

Q Could you be a little mere specific? How 
can I have an om? 

A You would intone the word. It can be done 
in many ways, but more than that would be your awareness 
of your internal self while you do it. 

Q What about a mudras? 

A Mudras is again a precise body position 
designed to yield a specific internal result. I was 
struck by the fact that when I took the oath of office 
that I raised my hand in this fashion. This is similar 
to a mudras. 

Q Are these words that were coined by Arica? 


A No, these are very ancient words. They go 


back into Sanskrit. They are very ancient. 
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THE COURT: Ali fiGht, Me. Duban,. 
CROSS EXAMINATION 
BY MR. DUBAN: 

Q Mr. French, you were just discussing some 
of the Arica terms and some you say have derived from 
other sources throughout the years? 

A Oh, yes. 

Q Are you familiar which ones are original 
Arica words and which ones have been derived over the 
course of time? 

A I think so. 

Q You do. Would you say that alpha heat is an 
original Arica term? 

A Yes, yes. 

Q Is that a trademark of Arica? 

A I am not familiar if it has been trademarked 
or not. I am familiar that it has only been heard, to 
my knowledge, within the context of Arica. 

Q You heard the word telologic before? 

A Telologic? No. 

Q Are you familiar with the phrase" circle of 
light"? 

A Yes. 


Q Is that an Arica term? 
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It was a word that I first heard . side of 


And you had never heard of anywhere else? 
A “Circle of light,” I don‘t think so. 
Q Do you know the derivation of the mark 


Psychocalisthenics? 


A Historically I do. But to the best of my 


knowledge, this word was coined by Oscar Ichazo and it was 


around for a while while we were using the word Gym. But 
then in '73 Arica made it, as it were, official, that is 
what we were going public with, that we would use 
Ps: calisthenics in a public way to distinguish our 
ams. 

Q Did Mr. Ichazo tell you personally that he 
coined Psychocalisthenics? 

A No. 

Q This is just hearsay information? 


A I am going on hearsay evidence, that is correct.| 


Q For all you know, he could have heard it from | 


somebody else? 
A He could have. 
MR. DUBAN: Thank you. I have no further 
questions. 


(Witness excused.) 
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STEVEN ARTHUR STROUD, resumed. 
DIRECT EXAMINATION (CONTINUED) 
BY MR. KANE: 

Q Mr. Stroud, did there come a time when Arica 
prepared a program for presentation on cable TV? 

A Yes, there was. 

Q What was your association with that project? 

A I don't know what the technical term is in 
the movie business. I produced the show, I got everyone 
there together, hauled the video camera around. It was 
my voice announcing on it and I played with the music. 

Q How do you arrange for such a show to be 
broadcast on cable TV? 

A They have standard forms which you write and 
ask them for and you send them a copy of your show and 
fill out the form and apply to go on and they put you on. 
I believe they are required by law to do it. 

MR. KANE: I would like to mark this document 
whose title is "Cable TV Guide, Sterling Manhattan, 
June 17-23" as Defendant's Exhibit 0. 
(Defendant's Exhibit Q was marked for 
identification.) 
Q I hand this Defendant's Exhibit 0 to you and 


ask you if you recognize that document. 
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Yes, I do. 
Q Turning to the inside page at the bottom, 
there is a copyright notice of 1974. Does that accord 


with your recollection of when you did this cable TV show? 


A Yes, I did do it in 1974. I don't see the 
copyright notice on here. 
Q Is it on page 2? 
MR. KANE: Yes. 
Q Who is Grey Wizaru? 
A It is one of their other shows. It doesn't 


have any connection with us. 


Q Turning to pages 4 and 5, do you see a 
reference to Psychocalisthenics? 


A Yes, right on the top of both pages. 


Q Would you read the text? 


A "Ten o'clock.Let's get in shape. 
"10:30. Arica Psychocalisthenics Monday, 
Tuesday, Wednesday, Thursday and Friday." 
Q So it is referred to on the top of both 
pages 4 and 5? 
A Yes, 10:30. 
MR. KANE: Your Honor, we have the tape 
that was broadcast on cable TV and I would like to just 


play the beginning portion of it at this time. 
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MR. DUBAN: In the interest of time, we will 
concede the fact this was in fact played on cable TV 


under the title Psychocalisthenics. 


MR. KANE: I had planned to show the beginning 
and end. Let me say before the tape rolls, what is here 

is the beginning of the program, which consists of a fir -t 
brief announcement about the series of exercises, Psycho- 
calisthenics, and then it begins giving the actual 
exercises. 


11 THE COURT: TI suppose the tapes ought to be 


marked in evidence. 


13 MR. KANE: We will mark it. It is a single 


(Tape played.) 


16 MR. KANE: This is the beginning of picking 


17 grapes. One of the witnesses mentioned that this morning. 


If the Court please, 


I would go to the end 


of the program now. 


(Tape played.) 


21 Mx. KANE: I would like to offer that tape 


just played in court as Defendant's Exhibit R. When it 


is off the machine we will mark it. 


MR. DUBAN: TI have no objection. 


. = & & 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 


wm ew os eee og 


265a 
GW26 Stroud-direct 214 


xx 2 (Defendant's Exhibit R was received in 
3 evidence.) 
4 MR. KANE: Let me mark as S and T two LP 
5 records, one entitled Arica Audition and T entitled 
6 Arica Heaven. 

XXX 7 (Defendant's Exhibits S and T were marked 

8 for identification.) | 
9 Q Mr. Stroud, as to the cable program we just | 
10 saw, do you know how long that was broadcast by the | 


I knew for a fact that they played it five days 


a week Monday through Friday from June until December of 


1974. Now, I thought I caught it a few times afterwards 


and I think what they might do is re-run it periodically 


if they need a program. From June to December they 


definitely did. 


Q Was that voice on the video yours? 


A Yes. 


Q Throughout the program? 


A 


Yes. 


Q Let me hand you these LP records that have 


bee.. marked Defendant's Exhibits S and T. 


Before I hand them to you, let me ask you a 


a © & SB 


few questions. 
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The video tape referred to LP record which 
you were offering for sale? 
A Yes. 
Q And was that the music that was Played in 
the back of the video presentation on these records? 
A That was the music that was in the back. 


THE COURT: Do we really need these in the 


MR. KANE: I want to put them in the record. 
THE COURT: Do you have any objection? 
MR. DUBAN: TI have none, your Honor. 


(Defendant's Exhibits S and T were 


received in evidence.) 

Q Mr. Stroud, I found a loose piece of white 
printed material inside this Arica Audition. That is not 
part of this exhibit, is it? 

A No. 

MR. KANE: So we will remove that and put 
the two records in evidence. 

THE COURT: I am about ready -- 

MR. KANE: It is very suitable, your Honor. We 
have a few exhibits we want to put in, but we will put them 
in during the recess. 


THE COURT: I have a number of questions to 
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| 

| 

| 
2 | ask. Will Mr. Stroud be back? | 
3 MR. KANE: He will be the first witness | 
4 after lunch. | 
5 THE COURT: We will adjourn until 2:00 | 
6 o'clock. | 
7 The reporter handed me this morning an aor 
8 ing piece from Time Magazine, the current edition. I | 
9 don't know whether you have all seen it. Perhaps you | 
10 would like to look at ic. I think you are entitled to | 


know what I know. 


All right, 2:00 o'clock. 


(Luncheon recess.) 
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2 AFTERNOON SESSION | 
3 1:45 P.M. | 
4 STEVEN AR OT HiUR S$ T ROU D, resumed. | 
5 DIRECT EXAMINATION (CONTINUED) | 
6 BY MR. KANE: | 
7 | Q This Arica Chronicle which was marked 
8 Defendant's Exhibit M this morning, you testified about : 


9 the portion on Psychocalisthenics. | 
10 I notice that in that portion it says: | 


"Enclosed is a copy for the houses." 


What material was enclosed? What material 


did you give to the houses on Psychocalisthenics? 


14 A That's the indications for the Psychocalisthenic 


Are indications wvitten instructions on how 


Q 


to perform Psychocalisthenics? 


17 A Yes, they generally come out in the form of 


manuals; sometimes they come out in Xerox copies of 


typed pages which are stapled together. 


20 : Q I hand you an exhibit which has been marked 


Defendant's Exhibit X for identification. Would you 


identify that Defendant's Exhibit xX for the record, please? 


A This is a portion of a 40-day training manual. 


Q What portion is included there? Do you have 


a cover page? 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUS! 


269a 
Stroud-direct 


I do have a cover page. 
What is the next sheet? 
A The next sheet says: "Copyright Arica 


Insitutes of America, Inc. 1973, all rights reserved, 


including the right to reproduce ‘ain book or portions 
thereof in any form." 

Q And the next sheet? 

A This is the registration sheet. I remember 
this because I delivered these manuals around, some of 
them, and it's the sheet -- the person who gets the manual 
signs for it with their name and the date when they took 
it and at any time they are responsible for producing that 
manual. 

Q And what are the next succeeding sheets 
right after that one? 

A It says: "Schedule of exercises contained 
in the 40-day training." 

Q Is that in the nature of a table of contents 
of this 40-day training manual? 


A Yes, it is a table of contents. 


Q Does it indicate a section on be he 


, 


A Yes, pages 69 throu~h 91. 
Q And thereunder attached do we have those 


pages 69 through $1? 
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A Yes, we do. : 

Q And what is the purpose of those pages? 

A Those are the indications for the Psycho- 
calisthenics, for how long to do the exercises contained 
in the series. 

Q And what distribution was made of those pages 
in your organization in the summer of '73? 

A They were sent to places which had authorized 
trainings, where the manuals would be relevant. 

THE COURT: The second page, I gather it is 
the second page which talks about copyrights, I dort 
know whether I need it but it's not in here. 


MR. KANE: All right, your Honor. This is 


THE COURT: That isn't what he read. 

MR. KANE: I will conform it. 

I would like to offer Defendant's Exhibit xX 
in evidence. 

(Defendant's Exhibit X was received in 

evidence.) 

MR. KANE: And Defendant's Exhibit 0, which 
is the Cable TV Guide, I would like to move that into 
evidence. 


MR. DUBAN: No objection. 
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xx 2 } (Defendant's Exhibit 0 was received 

3 in evidence.) 

4 Q I take it this word "indications" is a word 

5 which is used within Arica to describe written instructions 

6 for your various trainings? | 

q A Yes, it is the precise steps of what to do ! 

8 with that exercise if you are teaching it. 


9 Q I hand you an exhibit that has been premarked | 
10 Defendant's Exhibit U. | 
11 Would you identify that exhibit, please? 


Q What use is made of that chart? | 


| 
| 

12 A This is a Psychocalisthenics chart. 

14 A Well, this chart is a short form of the indica- 

15 tions that we use for general instructions. People who | 

16 are taking our Psychocalisthenics class could get a copy | 

17 of this chart, people could walk into our store and buy it. | 

18 I have one on my wall occasionally I use to check the 

19 foot positions to make sure I am doing it technically corcect 

20 MR. KANE: I would like to offer Defendant's 

21 Exhibit U into evideuce, | 

22 MR. DUBAN: I have no objection. , 
xx (Defendant's Exhibit U was received in , 

“A evidence.) , 

25 Q In terms of Arica's advertising and promotion 
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effort, are you in a position to estimate how much has 
been expended in advertising and promoting portions con- 
taining the Psychocalisthenics exercises from mid-'73 when 
Psychocalisthenics was introduced to date? 

A I could give you a minimum-maximum range 
that I know we spent that much and no more than this, but 
I couldn't give you precise figures. 


Q Do what you can and then qualify it as you 


Since 1973? 
Mid-'73. 

A I would say a minimum of $200,000 in advertis- 
ing, $100,009 in promotion, $300,000 altogether absolute, 
as an absolute minimum. 

Q Does Arica Institute, Inc. make an effort to 
control the use to which its programs or its names are put? 

A We certainly do. 

Q I call your attention to the second page of 
this Defendant's Exhibit M, the Arica Chronicle, where 
under the heading "Legal and Financial" there is a sentence 
that says, or two sentences: 

"We are concerned about unauthorized people 
teaching Arica work, especially the 40-day graduates. If 


you hear of anybody teaching Arica work who is not a member 
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of the school or if you hear of anybody doing unauthorized 
Arica workshops, contact the General Service House 
immediately, attention David Parker." 

What was the General Service House? 

A General Servide House was the name of our 
central administrative and control body in the school at 
that particular time. 

Q Did you personally have some responsibilities 
or activities in this quality control area? 

A Yes. I am the vice president in charge of 
programs. I am responsible for all staff training, teacher 
training. I ama kind of an enforcer, let's say, if 
people absolutely refuse to stop teaching unauthorized 
programs. Then I would speak to them personally if they 
were in the school; I would write them letters; and if 
necessary I would c= visit them. 

Q How do you maintain a knowledge of what is 
being taught under the auspices of Arica around the country? 
A Well, under the auspices of Arica it all 

runs through the middle of Arica. If somebody has a 

course that is different from our normal course, they will 
send in the schedule, how long they do each exercise, and 
then we approve it or disapprove it there or sometimes they 


will request us to make up a course, and we do it. But 
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in all cases they have specific authorization to do a 
standard course on an on-going basis or they have to get 
it approved in advance of when they do the course or when 
they advertise the course. 


Q Have you had any personal association with 


the people who give Arica trainings around the country? 
A Yes, with all of them. 
Q What kind of association? 
A I have trained every authorized teacher in 
the school, two thousand of them. 


Q I hand you an exhibit which has been premarked 


Defendant's Exhibit W. 

Can you identify -- I see there are two sheets 
of paper there, and the bottom one is dated April 18, 
i975. Would you identify that first and then identify 


the second? 


A I am sorry. I didn't understand the question. 


Q Would you identify this Defendant's Exhibit WwW, 
referring to the sheet dated April 18th first? 

A Yes. That is a letter written to General 
Service House from the Detroit Teaching House concerning 
a woman who had taken some courses, including Pyshocalisthenic: 
through the Detroit Teaching House, was in a teaching 


situation, and started teaching portions of the Psycho- 
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calisthenics as part of their school's curriculum. 

Q The top sheet dated May 20, 1975? 

A That is a response drafted from the General 
Service House to the Detroit Teaching House on that subject. 

Q Were you familiar with this response when it 
went out? 

A Yes, I am the one that wrote it. 

MR. KANE: I would like to move the admission 
of Detendant's Exhibit W. 

MR. DUBAN: I have no objection. 

(Defendant's Exhibit W was received 

in evidence.) 

Q I hand you a certified copy of the file history 
of trademark application 50658, whici has been premarked 
Defendant's Exhibit V, and ask you if it's true that Arica 
has filed to register its mark Psychocalisthenics? 

A Yes, it is true. It's been granted, as far 
as I know. 

MR. KANE: This certified document brings 
that government file up through June 1, 1976, the second 
and third sheets from the end of the document being the 
formal notice of allowance from the U. S. Patent and 
Trademark Office, and it is a certified docyment. 


would like to move its admission into evidence. 
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MR. DUBAN: I have no objection. 

(Defendant's Exhibit V was received in 
evidence.) 

MR. KANE: One other item that has not been 


formally moved into evidence is Defendant's Exhibit L, 


the newspaper clipping book which Mr. Stroud testified 
about this morning. 

I would like to move the admission of that 
document into evidence, please. 

I have a listing of the articles therein which 
might be marked Defendant's Exhibit L-l1. Let me mark this 
list of exhibits in L as L-l. 

(Defendant's Exhibit L-1 was marked for 

identification.) 


MR. KANE: I move them both. 


THE COURT: Mr. Duban, do you have any obiection 

MR. DUBAN: No, sir. 

(Defendant's Exhibi*s L and L-1l were 

received in evidence.) 

THE COURT: I see in Exhibit V that Kane, 
Dalsimer, Kane, etc. is composed of all members of the bar. 
It is a big, large firm. 

MR. KANE: There is a punctuation problem. 


THE COURT: If you look at the fifth page, you 
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will see that is what it says. I am prepared to assume 
you mean all members of the bar except Mr. Duban. 


MR. KANE: Stipulated, 


Q I *-nd you two booklets that have been 
marked Defendant's Exhibit Y and Defendant's Exhibit 2Z, 


and would you identify them independently for the record, 


please? 
A Defendant's Exhibit Y is a cov of the Arica 


individual daily routine. It's a manual which we publish 


of a routine of exercises taking from two to three hours 
a day, depending upon which of the routines you wish to 
use that people can do in t’1e daytime. 

Q Does it suggest Psychocalisthenics? 

A Well, it's mart of the routine. 

Q I refer to pages 2, 3 and so on of Exhibit Y. 


A Yes, Psychocalisthenics is a part of the 


routine, of all the routines. If you will notice, there 

are different routines you can do. They get harder as 

you go on, but Psychocalisthenics is part of all of them. 
Q When was this book published? 


A This book was published -- well, I think it's 


this year, right around the beginning of the year. 


Q I think it is rather recent. 


Now turning to Defendant's Exhibit Z, when 
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| 
time that this one was, perhaps a little before. The | 

Arica Birth Ceremony has been in manual form and things | 

like that for several years. | 

Q In Exhibit Z, the Arica Birth Ceremony, do you 


have a Psychocalisthenics reference in there? 2 Chink tt 


is about the third page in. 


A Sure. We have the sequence of Psychocalisthenic 
which we recommend chat pregnant women do. 

Q And are they characterized as -- what is the 
headline on that? 

A It's called "Pregnant's Psychocalisthenics 


exercises." 


MR. DUBAN: No objection. 
(Defendant'> Exhibits Y and 2 were received 
in evidence.) 


Q Through the testimony, through the record, there 


has been mention of Psychocalisthenics and other Arican 


names, 
Can you give some information to the Court as 


to the significance of the names in terms of Arica's over- 
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all objective? 

A Arica is a school which has a system that we 
teach. It's a process that people can go through in various’ 
forms. They can come from the body or from the mind or 
what program they come into. But it's a particular and 
a unique knowledge. 

In many instances it was developed in Arica, 
it doesn't exist outside of Arica. We had a good deal of 
problem in the beginning. People thought we were Sufi's, 
It's a Middle East sect. that's because the founder of our 
school had traveled in the Middle East as well as other 
places. 

With a Gym, for instance, it's very confusing 
to call it "Gym." People associate it with a series of 
exercises to build muscle and make a football player-type 
body. It is not that. 

So in all cases we try and come up with a 
name that particularly identified what we do and it doesn't | 
have associations so that people will think it is something | 
else. We don't want to misrepresent ourselves and we do | 
want to identify ourselves. That's why we choose those names\|, 


Q Is word-of-mouth publicity important to the 


| 
i 
activities of Arica? | 


A We haven't surveyed everybody. We have 
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surveyed 40-day training graduates and people who come to 
those programs and the question of: How did you hear about 
Arica? What brought you here. 

Over 50 per cent, I think it is in the 50-60 
per cent, I seem to recall, came from a friend. Somebody 
told them about Arica and they came. 

The second is from recjing articles, books 
and advertising. 

Q Are you concerned about the continuation on 
the market of the Steven West book Psycho-Calisthenics? 

A Yes, I am totally concerned about it. 

Q Why is that? 

A ' Well, internally it's going to force us to 
change the name of Psychocalisthenics, to re-educate 2,000 
teachers plus a thousand that we are going to certify this 
summer, to change all our manuals, our brochures. It's 
an enormous problem inside. 

OUtside the schocl, we have gone to a lot of 
trouble to establish Psychocalisthenics as being a par- 
ticularly unique form of physical exercise which breaks 
down tension, which relaxes the body and which focuses with 
breathing. 


We are not a rich organization. We have done 


this as the beginning. We can't go into a biq objection 
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On we are changing our name but not our stripes kind of 
thing. At the same time we need to be able to identify 
what we do as what we do. Otherwise -- we have to com- 
promise ourselves then with the public because there are 
Psychocalisthenics courses going on and without putting a 
judgment on them, we simply don't have any control what- 
soever over them and don't want to take responsibility 
for the impression or results in another person or what 
happens there and we will inevitably get that responsibility.| 
It could cost us students, it could cost us | 
Students because we have advertised for some time Psycho- | 
calisthenics a lot of people have taken it. From adver- | 
tising it is well-known. People don't see an advertise- | 
ment and rush out to do things. We have psychocalisthenics 
in the Village Voice on a weekly basis for some years. | 
Over these years people ee about Psychocalisthenics and 
maybe they check it off and,"yeah, I am going to do that 
one day." 
One day they see a big ad - Psychocalisthenics - 
and they say, "I wanted to do it and I am going to do it" 
and they rush off to do it and it turns out to be Mr. West's 


Psycho-Calisthenics instead of ours. 


| 
| 
| 
| 


I don't have a position. They should do Mr. 


West's Psychocalisthenics if they want to do Psychocalisthenit¢: 
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but they shouldn't do it if they want to do ours, or 
vice versa. 

THE COURT: Your ad says Arica. 

THE WITNESS: People don't talk about Arica 
Psychocalisthenics or Arica 40-day training. They say, 
"I took 40-day training; I took Psychocalisthenics." 

THE COURT: Can't you protect yourself by 
always calling it Arica Psychocalisthenics? 

THE WITNESS: There is a problem with that. 

THE COURT: Tell me the problem. 

THE WITNESS: The main problem we see with 
that is what we do is a particularly unique thing. 

THE COURT: Defendant's Exhibit Q has to 
do with relevision programs and it says for six days a week 
at 10:30 there was a program about Psychocalisthenics 
but it says Arica Psychocalisthenics. 

What is the problem about calling it Arica 
Psychaocalisthenics? 

THE WITNESS: The problem is it sounds like 
there is one thing called Psychocalisthenics and Arica 
has one variation and Mr. West has another variation. 

THE COURT: Which I take it is true. 

THE WITNESS: It is not true because Psycho- 


calisthenics -- if you read Mr. West's book and compare it 
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THE COURT: It is a different form of 
Psychocalisthenics? 
THE WITNESS: Psychocalistneics to us -- 


THE COURT: Is Arica Psychocalisthenics. 


THE WITNESS: It's the name of those — 


22 exercises that we do. 
THE COURT: There are chocolate bars and 

chocolate bars and they are all different. There is a 
Hershey chocolate bar and a Nestle chocolate bar and they 
are quite different in taste and composition, but people 
don't buy a chocolate bar, or sometimes you don't care, 
you just buy a chocolate bar, but people usually buy a 
Hershey chocolate bar or a Nestle chocolate bar or some- 
thing else. 

- Why can't we have both Arica Psychocalisthenics 
and West Psycho-Calisthenics? 


THE WITNESS: Because they are not the same 


THE COURT: They are different names. Hershey 
and Nestle make different chocolate bars, they are not the 
same thing. 

THE WITNESS: But they are both chocolate 


bars. We are dealing with a chocolate bar and soda pop 
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MR. KANE: We are not. The question is 
what is the generic. The generic is mind service, human 
potential movement, if you will. There is a market out 
there for people interested in human potential, people 
interested in taking courses, and over the years since '73 
thousands of those people have been told there is a course 
they can take that is called Psychocalisthenics. Some 
of them do perceive it as Arica Psychocalisthenics, no 
doubt about it. Many thousands more perceive of it as 


Psychocalisthenics. To them it is a Hershey bar. They 


know they can get many mind science courses. This particu- 


lar chocolate bar they want is from Psychocalisthenics. 
It's their Hershey. They use Psychocalisthenics as the 
name to identify it from any other courses in the mind 
science field, and for years Psychocalisthenics has iden- 
tified only Arica. 

THE COURT: It's different from est? 

MR. KANE: Exactly. est is a trademark. 
Only those fellows can call their courses est. We have 
heavy evidence coming in this afternoon on the same problem. 

That is all for Mr. Stroud. 

THE COURT: Where does the name Psychocalis- 


thenics come from? 
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THE WITNESS: Oscar Ichazo. 

THE COURT: How do you know that? 

THE WITNESS: I was at a meeting where he 
said we have to find new words for all our exercises. 
For instance,"the Arica Gym, Psychocalisthenics, I like 
it very much." It wasn't finalized then. 


THE COURT: Where was that? 


THE WITNESS: That was in his house, which 


at that time was on West 88th Street. 

THE COURT: When? 

THE WITNESS: 1972 -- it was just before we 
almost shut -- January, February, March, 1972, is my 
earliest recollection. It was in process and talked about 
for over a year after that. 

THE COURT: At about the same time Mr. West 
also came up with the same name. Do you suggest ‘that 
this was coincidence? I don't want you to suggest if 
you don't know. You just don't know? 

THE WITNESS: I don't know. I first came 
in contact with Mr. West and the term some months ago. I 
have no idea. : 

THE COURT: There is evidence he was using 


the word at about the same time, 1972. 


THE WITNESS: March, April, May, June, July, 
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I suggest if anybody heard it from anybody, it is probably 


in the time sequence. He had more opportunity to hear 
it from us. 
THE COURT: He says he didn't. 
THE WITNESS: So do we. I didn't hear it 
from him. Oscar was never in contact with him that I 
know of. I don't know how he could have, but I can't say. 
THE COURT: Mr. Duban. 
CROSS EXAMINATION 
BY MR. DUBAN: 

Q Just picking up on the same thing, I would 
like to ask Mr. Stroud if he is absolutely sure it was 
March of 1972 when you first heard the name Psychocalis- 
thenics. 

A That's the first recollection I have, is the 
best I recollect of hearing Psychocalisthenics, yes. 

Q March of *72, not ‘47 

A Yes, I know. You are going to go to my 
deposition. 

Q As a matter of fact, that's a good idea. 

We took your testimony on May 21, 1976, you will recall, 
and was it your testimony: 

"Q When, to the best of your knowledge, 
did you see the name Psychocalisthenics in print, whether 


through any of our brochures, correspondence, material, 
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And your answer was: 


"A August, 1973, definitely I saw it in 


Yes. 


So you are telling us that there was over a 


year's time elapsed between the time that it was first 


conceived to the time it first became printed? ogee 
infu 

A Sure. You have to understand how we worked 
to come up -- 

Q Yes or no. Please, Mr. Stroud. 

A Yes, it was over a year. 

Q Is it also your testimony that you are 
absolutely sure that the name was conceived by Oscar 
Ichazo? 

A At the time I recall a series of meetings in 
which the name came up and came up and came up, kicked off 
by Oscar saying he wanted us to come up with names. y 
am not absolutely sure that Oscar Ichazo came up with the 
name Psychocalisthenics. I am absolutely sure that 
I heard it from him. 

Q Wasn't it just your previous testimony that, 
yes, the name came from Oscar Ichazo? 


A Yes, but only in terms of my knowledge. 
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Q Do you know whether he coined it? Can you say 
for sure he coined it or that he did not hear it from 
some other source? 
A No. Nobody can say that except him. 
Q Where is Oscar Ichazo today? 
A I can't say. He is in what is called a retreat. 
He has been there for four weeks now. In that time he 
goes into total seclusion. He does mystical workm medita- 
tions. I don't know what - does in that. But he leaves 
us instructions not to change anything until he gets back 
and then he goes. So I couldn't say where he is. 
Q Let's get back to our deposition again. 
you were asked a question: "Are you familiar with the 
term called Psychocalisthenics?', your answer was: "Yes, 
I am. 
“oO When was the first time that you 
that word? 
"A I will have to give you a period and 
I'll tell you the period, and that period would be February- 
March, 1973." 
Is that your testimony today? 
I believe there is more -- no, it is not. 
Is that your testimony today? 


No. 
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Q Were you mistaken today or were you mistaken 
when you gave this deposition? 
A Neither one. You are leaving out a lot of 
things I said. What I was doing in the deposition at that 


time was making absolutely certain -- I didn't know what 


you were going to ask me, I hadn't thought about it a lot 
or anything like that. 

Q But you were there, you heard the word? 

A What I was saying here, if you will let me 
finish, is I was trying to pick a place which we could 
document which it wasn't going to be, "Oh, yes, I heard 


Oscar Ichazo say it." 


there was like an official series of meetings where the 


thing could be well documented on much more than my 


| 
| 
| 
I was picking formal circumstances where | 


thinking and where I was absolutely certain. 


Since giving that testimony, Elliot Dunderdame, 


I had forgotten about. It was called book meetings. As 


| 
| 
| 
| 
who is in this court, reminded me of a series of meetings | 
soon as I remembered those meetings I started remembering | 


' 


what occurred in them, and that's the meeting I am referring 
to today. 
Q So it is your testimony that after conferring 


with another person that you changed your mind as to the 
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A No, sir, I did not confer with another person. 
It was a chance comment he made on the nature of a meeting, 


of reminding me that we had’ been together, and that pro- | 
voked the memory of that meeting. I hadn't remembered 
that meeting before. It was a conversation, not a conference, 

Q I show you your U. S. Patent Office trademark 
application, which is Exhibit V, and show you the second | 
page thereof and ask you to read for us what is written 
after the heading "First use." 

A “August 13, 1973." 

MR. KANE: Your Honor, I submit this line of 


questioning is immaterial. We are not claiming a '73 


date because that is the whole distinction of this case, 
when you make a public appropriation of your trademark. 
That is the law we both actually argued and we are arguing 
we dia it in ‘73. There may have been conversations. 
Several of them have testified to it. We don't claim that 


as our date of appropriation. We can't prove it. 


THE WITNESS: We published it and disseminated 
it in August, 1973. It's the first -- 
THE COURT: Your objection, Mr. Kane, if it 


is an argument, is well put. Of course, this is a document 


you offered and he is entitled to examine the witness about ig. 
| 
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A Anyway, it is the first time we have documen- 


tary proof we used it on that day and in a manner which 


I understand ~-- I am not an expert -- complies with trade- 
mark laws a: “posed to somebody heard it said in a room. 
That is why *idn't want to say it on my own thinking. 


This one we can prove. 


THE COURT: What are the words that are 


written under "First use"? I can't see it on my copy. 
Does anybody have a better copy? It looks as if the 
words are “As early as August 13." 

MR. DUBAN: I can't read it either. 

MRS. S. KANE: At least es." 

MR. KANE: That is the form of this applica- 
tion. It says Arica used the rark at least as early 
as August 13, 1973. 

THE COURT: Thank you. 
BY MR. DUBAN: 

Q Prior to the use of the word Psychocalisthenics,' 
you also testified that the same or similar course was 
called Arica Gym. 

A It was just called Gym, really. 


Q It was just called Gym. O.K. 


Do you feel that the word Gym had any value 


to Arica? 
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No. 
it didn't? 
Io. 
How long had Gym been associated with that 
course? Since its inception? 

A No. That particular course, the Gym was 
modified a little bit to make that particular course called 
Psycthocalisthenics. I do aot know what it was called 
since its inception. It was called Gym when I came in 
contact with it. 

Q When was that? 

A That wes in 1970. 

Q So it bad been called Gym since at least 1970 
through 1973? 

A Yes, and it started changing in '72, but in 
‘73 there was a period of confusion when nobody knew what 
to call it, and in 1973 it was officially changed to 
Psychocalisthenics. 


Q How many people were expoged to or tock courses 


in Gym for the period that you were’ involveé with this 


program? 
A I will have to figure it up. This is a very 
approximate ficure. About twelve to fifteen hundred. 


Q And more people were exposed to the course or 
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took the course after the name change? 

A Oh, infinitely more. Not infinitely, but 
lots more. 

Q Why is that? 

A We weren't very public before the name change 
and we weren't in very many locations and we were primarily 
doing exhausting, expensive trainings that not very many 
people came to. 

Q So you were spending more funds for promoting 
and advertising it and developing it? 

A Mostly for developing at that point and not 
s0 much “or promoting and advertising. 

Q But it was not because the name was changed 
from Gym to Psychocalisthenics that it became more popular? 

A I couldn't say why it became more popular. 


We spread out. There are a lot of factors. Who knows 


why these things happen. 


Q Did you testify that you were one of the 
founders of Arica in the United States? 

A I said I was one of the original three people 
that incorporated it. 

Q Does that mean the same thing as being a 
founder of it? 


A I don't know. I mean I suspect it's a legal 
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term and I don't know the term. 

Q Did you also testify thet you were involved 
with seeing that trademarks were filed and copyright 
applications were made? 


A In a general sense, I had a supervisory 


position. There were several lawyers who worked with us 


from time to time both in-house and out, and I was not 
responsible for seeing wnen they got filed. There was 
one period when I took over the Legal Department when 
Lyle got sick where I made an attempt to find out what was 
filed. 

We would sit in executive committee and draw 
up lists of what we wanted trademarked or copyrighted or 
searched or things like that, but I didn't handle it after 
that point. It was only in deciding, yes, we wanted to 
go ahead with it that I was involved. 

Q Do you have any idea how many trademarks 
you have applied for in the time you were working with 
Arica? 

No, I don't. 

Would you say it is more than then? 

I couldn't say. 

Less than ten? 


I couldn't say. I don't know. 
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Q Isn't it a fact that all of your materials 
that you presented today -- I will withdraw that. 
I show you Defendant's Exhibit Y and ask you 
if you are familiar with it. 
A Yes, I am. It's the daily routine book. 
Q Will you turn to the second page and tell me 
if you have put a copyright notice on it? 
A Cy “copyright notice" do you mean the "C 
1973," that one? 
Q Yes, I do. 
A Yes, it's there. 
Q Is the same true for Defendant's Exhibit 2? 
Yes, it is. 
That also has a copyright notice on it? 
Yea, “C 1972, 1973, 1974, 1975.° 
What was Arica's purpose for putting copyright 
notices on its material? 
We want to copyright our material. 


You wanted to protect your proprietary right 


Yes. 


You felt you had something proprietary, that 


you wanted to protect it? 


A Yes. 
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Q You felt it was something special and you 
didn't want the rest of the world to appropriate it? 

A I beg your pardon? 

Q You felt that this material was something 
special and you didn't want the rest of the world to be 
able to use it, to appropriate it? 

A No, < feit it was something unique and that it 
was designed to have a particular result and we wanted to 
make sure that we covld continue achieving that result. 

In addition, some of it can be Gangerous, can 
be psychologically or physically dangerous, and we didn't 
want it going out under uncontrolled circumstances where 


it could do damage. 


Thirdly, we had our good name to protect ane 


we wanted to do thit. 

Q Of course, you are familiar with other Arica 
terms such as Cpening of the Rainbow Eye? 

A Yes 

Q Is that a trademark of Arica or could anybody 
else use it? 

A so far as I know, it i. a trademark of Arica 
when ‘ised in coajunction with a particilar program which 
is calleii the Opening of the Rainteow “ve. 


Q Could I open up a restaurant called Opening 
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of the Rainbow Eye? 
MR. KANE: Objection, your Honor. 
I have no idea. 
MR. KANE: These are legal «©: »stions. 
THE COURT: Sustained. 
Q Are you familiar with the Arica t+rm Diamond 
Training? 
A Yes. That's a vernacular term. We really 
call it The Cutting of the Adamantine Pyramid. 
Q Is that a trademark of Arica? 
A So far as I know. 
Q Do you have any idea when that wap trademarked? 


A By formal application or by use? 


Formal Rol iekkion. 


No, I don't. 

Is the same true for Alpha Heat? 

So far as I know. 

MR. KANE: Objection. The question is unclear. 
More than that, I believe i*: is beyond the scope of direct. 
I think the question whether the marks Mr. Duban is 
inquiring about, whether they are registered or not,is 
immaterial. 

MR. DUBAN: I am trying to establish t, eir 


idea or concept of what is a proprietery term with t?. 
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2 | MR. KANE: I don't think that is a material | 
3 point. | 
4 THE COURT: I will allow the question. | 
5 Overruled. Alpha Heat, is that the one? : 
6 MR. DUBAN: Yes, sir. 
7 Q Is that a trademark of Arica? | 

: » A Again, please let me say that I don't know 
9 what a trademark even is. I couldn't define it, the work | 
10 "trademark," what that means legally. 
ll Given that, I say, yes, it is a trademark of | 
4 12 Arica, understanding I don't know anything about it. I : 
13 den't know how i can testify this way. I have to say I 
14 don't know. | 

15 THE COURT: It is a word or phrase that you 


THE WITNESS: Yes. I don't know if we have 


made a formal application. 


19 THE COURT: I wasn't asking you about that. 


THE WITNESS: 


O. K. 


Yes. 


Q 


Does Psychocalisthenics describe this particu- 


lar course that you offer? 


A The F3ychocalisthenics course? ~ | 


A Yes. 


COIITIPPORD Nit AI BAe een me reer + 


299a 


Cw60 Stroud-cross 248 


that is given? 


Q And it is descriptive of the type of course | 
A It is the name of the course, it is the thing 
| 


itself. It is like saying, “This is the witness box and 


this is the judge's bench." 
Q Doesn't it describe what the object is? 
A No, it names it. 
MR. KANE: Objection. These are conclusions. 
THE COURT: I am overruling your objection. 
Mr. Stroud, are you saying what you described 
is a box? 
THE WITNESS: Since you said that, I thought 
THE COURT: Is this a bench that is in front 


of me? 
THE WITNESS: Yes. Now I look at it, it looks 
2 


more like a desk. 


THE COURT: So that a label is not necessarily 


| 

| 

"the chair," of course -- yes, this could be a box, sure. | 
i} 

a precise term but is maybe generally descriptive, is | 
! 

| 


that right? 
THE WITNESS: Well, it depends a lot on what 


is being described. 


j 
| 
THE COURT: Let us get to our lawsuit. | 
Psychocalisthenics to me means, maybe because I have learned | 
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about it in the course of the lawsuit, but "calisthenics" 
I have known about since I was a kid. It's exercise, 
physical exercise. "Psycho" is a word, at least a prefix, 
which is often used to -- well, is used to denominate 
something pertaining to the mind. 

THE WITNESS: That's true except this is 
not mind physical exercised, .just physical exercises. 

THE COURT: Then the "Psycho" doesn't belong 
in the name. 


THE WITNESS: Not if it is a description of 


the exercises. We could have called it Greeble physical 


exercises. 

THE COURT: Or the Stroud. 

THE WITNESS: Or the Stroud Calisthenics, or 
something like that. 

THE COURT: I thought this part of the program 
was designed to improve your state of mind. 

THE WITNESS: No, The Psychocalisthenics was 
not designed for that of all our program. It does have 
effects in the mind. It has effect in the emotions, but 
we don't say -- 

THE COURT: Emotions are the mind. 

THE WITNESS: We consider it the heart and 


the circulatory system and the mind we consider the 
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intellect. It does say emotional, physical. Calisthenics, 


names is coming up with a name that doesn't associate with 
something else. It's like just calling it calisthenics, 
what I said before. They are both physical exercises, 


but it's so different because calisthenics builds up 


| 
something like that. The thing in coming up with these | 
| 


muscles for the most part and our tears down muscles, smooths 
out muscles. People get more smooth and graceful. That's 
why we changed it from Gym, because when people hear that, 
then they think, “Aha, it is this other thing which I did 
in high school ali the time." 

So we tried to come up with something which 
has no asscciation. Then we can identify it as our 
particular thing that we are doing. 

THE COURT: In your application for the Patent 
Office you say: “Providing instruction and discipline, 
physical and intellectual exercise. " 

THE WITNESS: There are no intellectual 
exercuses. I don't know what to say on that. 

THE COURT: There aren't any? 

THE WITNESS: Basically, you are moving your 
body and breathing. 


THE COURT: It says in your application that 


the services you provide are discipline, physical and 
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inteilectual exercises. 
THE WITNESS: The services that Arica provides 
or the services that Psychocalisthenics provides? 


THE COURT: This is Arica. 


THE WITNESS: Arica provides many intellectual | 


exercises. 

THE COURT: This is in connection with your 
application for the trademark Psychocalisthenics. 

THE WITNESS: Is that pertaining to what Arica 
does or what Psychocalisthenics does is what I don't under- 
stand. 

THE COURT: I take it it has to do with this 
application which is for this word Psychocalisthenics. 

THE WITNESS: I would think it did, too. I 

‘ 
don't know. I absolutely don't know. 

1HE COURT: Are you saying that Psychocalis- 
thenics as provided by Arica has nothing to do with 
intellectual exercises? 

THE WITNESS: Yes, I do say that. It does 
have something to do with intellectual results, but it is 
not your intellect which is exercising, it is your body 
whic! is exercising. 


THE COURT: The effort is to try to improve the 


intellect, is that right? 
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blood circulation. 

THE COURT: For example, this ad which we 
passed around in the courtroom talks about improving the 
mental clarity. 


THE WITNESS: Yes. 


THE WITNESS: But through such things as improve 
| 
| 


THE COURT: Isn't the phrase, the word, 
prefix "Psycho" very appropriate to be used for your ser- 
vices? 

THE WITNESS: If we are going to go on that 
reasoning, I think we would have to then say psycho- 
relaxovitalitoemotional . 

THE COURT: I don't think you need all of 
them. I am just suggesting "Psycho" is not an inappropriate 
prefix. 

THE WITNESS: No, it is not inappropriate. 

THE COURT: I would suppose that you could 
think of inappropriate prefixes. How about judicial- 
calisthenics; would that be an appropriate prefix? 

THE WITNESS: It would be appropriate if we 
were doing it here. 

THE COURT: I guess you had better not get 
started on that. 


Go ahead, Mr. Duban. 
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BY MR. DUBAN: 

Q Is it your testimony, then, that as early as 
1972 the term Psychocalisthenics was used by Arica? 

A Inside Arica verbally. 

Q Verbally? 

A Yes. 

Q There was nothing committed to writing, as you 


say, until the middle of 1973? 


A It is the first time that I can say it was 


written, yes. definitely publishe* and transmitted across 
state lines and that whole thing. 

Q You are familiar, of course, with these two 
exhibits that I just showed you, Defendant's Exhibits Y 
and Z, and I just ask you to look at the copyright notice 
which you read and would you please read it again. 


A "C 1972, 1973, 1974, 1975, Arica Institute, 


Q Does this Exhibit Y contain a reference to 
Psychocalisthenics? 

A Yes, it does. 

Q It does? 

A Yes. 

Q Would it be fair to assum2 that since you 


placed ‘in the copyright notice 1972 that this word was 
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used in print in 1972 or is the copyright notice incorrect? 
MR. KANE: : object. 


THE COURT: Let's put the question in terms 


of "Do you know." 


Q Do you know whether the word Psychocalisthenics 


was used in print in 1972? 
A No, i can't say it was. I know that it was 
used in that one in August, 1973. 


But August, 1973, is your earliest knowledge 


Seeing it in print? 
Yes. 
A Yes. 
: Q then you never saw either of these documents 
before August of 1973, Exhibits Y and 2? 


A No. They weren't in existence in 1973. 


They are quite recent. 
Q They are quite recent? 
A Yes. 
It carries a copyright notice of 1972 on it. 
MR. .*NE: I object, your Honor. It may have 
material from 1972 and therefore it requires an earlier 
date. 


THE COURT: Sustained. 
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t 2 Q Were you present in this courtroom when Murris 
’ 3 Squire testified? 


Q If he would come to it if it was called Arica 


Applesauce, then it is obviously Arica that has the most 


meaning. 


A I don't know what is obvious to Merris Squire. 


MR. KANE: I object to a question which is 


arguing with the witness. 


| 
| 

4 A Yes, I was. | 
5 Q And do you recall when !.e was asked in sub- | 
6 stance whether the word Psychocalisthenics or Gym had any | 

= 7 | real meaning to him and he testified if it was called | 
8 | Arica Applesauce it would be the same to him as long as | 
9 it was Arica? | 
10 A I don't recall him saying those exact words | 
il that it would mean the same to him. I think he said he | 
12 would have come to it if it was called Arica Applesauce. | 
13 | Q Which means if it carried the name Arica, 
4 | that would have had the most meaning to him? 
15 A He never said that that would have had the 
16 most meaning to him. You said that. 

& 17 

| 


THE COURT: Yes. 


Q Are you familiar with the origin of the erer- 


cises used in your Psychocalisthenics? 
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Yes. 

And what is the origin? 

Well, I have to sketch a little background 
history because they were invented. 

THE COURT: I am sorry, Mr. Duban. I didn't 
get the tail ena cf your question. Are you familiar with 
the origin of what? 

MR. DUBAN: Of the exercises contained in 
Psychocalisthenics as used by Arica. 

THE COURT: As what? 

MR. DUBAN: As used by Arica in its Psycho- 
calisthenics courses. | 

THE COURT: Go ahead. 

A They are intrinsic to Arica with the exception 
of four particular exercises in there which have been 
slightiy modified from hatha yoga. The rest of them 
were invented entirely within Arica. 

Q Does the name George 1. Gurdjieff mean anything 
to you? 

Yes. 

Q Who is he? 

A He was a Russian teacher who died around 


1950. He came on one tour of the United States. He trained 


in the Middle East and then he went and did trainings of 
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a mystical nature primarily through eastern Europe and 
Russia. 

Q Do you have any knowledge as to whether any 
of the Arica exercises or programs were fashioned after 
his program? : 

A No. I would say, if you are dealing with 
that, Arica isn't fashioned after another program. It's 
not like a remodeling of something Gurdjieff would do. In 
the traditions of where knowledge comes down, I would say 
Gurdjieff and Oscar Ichazo have been connected with the 
same sources but in no sense could you say that Arica is 
any imitation of Gurdiieff's work. I mean it's like saying | 


Jesus Christ is an imitation of Moses. 


Certain things are truth. Anyone can approach 


the truth from anv angle. 

Q In your Defendant's Exhibit L, which is a 
collation of newspaper clippings, one article which is 
on page 16 which appeared in the Village Voice on January 
27, 1975, contains a statement that "Gurdjieff established 
in a chateau outside Paris the institute for the harmonious 
development of man which is a model for Oscar's Arica 
Institute." 

Would you agree with that statement? 


No, not at all. 
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Q You would not, you feel yours is unique and 
nothing was borrowed from Gurdjieff? 

A That ours is unique? I am not sure if 
anything was borrowed from Gurdjieff. Some of the termin-~ 
ology is the same. Eurhythms, Gurdjieff used that word, 
but it wasn't borrowed. It is not the same eurhythms 
Gurdjieff used. 

Q Is eurhythms an Arica word or was it in prior 
to Arica's use? 


A I don't know. 


Q Today if somebody mentioned the word "eurhythms" 


to you, would you associate it with Arica or someone else? 
A Arica. I would associate it with Arica 
because I trained in eurhythms in Arica and I have that 
association. I could have associated with it outside. 
Q You would associate it with Arica but that 
wouldn't preclude the fact that it was used by Gurdjieff? 


A I suspect it was used by Gurdjieff, that 


Q So then, just because Arica uses it today and 
it is associated witl. Arica, that does not preclude the 
possibility of somebody else having used it? 

A Nothing precludes the possibility of anything. 


MR. DUBAN: i have no further questions, your 
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’ 2 | Honor. | 
3 MR. KANE: Nothing more of Mr. Stroud, your | 
4 Honor. | 
5 THE COURT: Mr. Stroud, would you come back | 
6 for a moment, please. | 
7 EXAMINATION BY THE COURT: 
, § Q In connection with the last two or three 
| 9 questions that were asked, did I understand that eurhythm 
10 is spelled e-u-r-h-y-t-h-m? 
11 A E-u-r-h-y-t-h-m. 
12 Q No "e" after the "th"? 


13 | A I don't know. 


14 Q 


We have had some talk about eurhythm. What 


does it mean? 


16 A 


17 Q 


What does it mean to you? 


18 A 


To me it means a type of movement which 


isolates certain muscle groups for working, which works 


only those while holding others stationary. It is a system 


of working a specific combination of muscles. 


Q 


Can you be a little more specific? Can you 


| give me a precise example in terms of me? 


A Sure. Por instance, a eurhythmic movement 


se & 8 B 


would train you to move one shoulder while not moving any 
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unnecessary muscles in your body so that generally even 
though I move my shoulder my back starts to tense up and 
it goes down into my ieg. 
It is a way of separating out so only the 
isclated muscle will move. 

Q If I reach out to pick up the glass, which I 
am doin:, all I do is move the muscles I need to do 
that and I don't tense up in the rest o* the body, is that 
about what it comes to? 

A That is about what it comes 9. 

Q And this is a system wh* 1 deve!»~ps your 
ability to use the muscle that you neec to se and to avoid 
tension in the rest of your body? 

A You are civse. “t *rains ->1 to use the nusles 
by themselves, exactly what you say. Whether ic makes 
tension or not is another thing. Ours is just to get the 
independent movement in the muscie. 

Q [Do you know what the derivation of the word is? 
Where does the "e-u" come from? "Rhythm" we all know 
about, but why “eurhythm,”’ do you know? 

A I don't know. I simply don't know. 

THE COURT: For the i«st couple of days I 
have leezned a lot of brand new words and it would be 


interesting to know the derivation of these words. I am 
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suggesting that Arica ought to put out a dictionary but 
it would be interesting to know. 

For example, eurhythm, what is the derivation 
of eurhythm? 

All right, Mr. Stroud, thank you very much. 


(Witness excused.) 


JOHN STON, called as a witness 
by the defendant, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR. KANE: 
Q Miss Johnston, would you state for the record 
your education and early employment history? 
A I was educated in private schools in Europe, 
both in England and in Belgium. I attended the University 


of London, where I read philosophy, and then I entered 


into a career in publishing at Hough* »n Mifflin Company 


in Boston, and then Alfred A. Knopf in New York. 
Q When did you begin your association with Arica? 
A On January 15, 1972. I registered for the 
second three-month training. 
Q Did you take that training? 


Yes. 
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Over what period of time? 

A For three months,from January 15 to April 15. 

Q And thereafter what have your associations 
with Arica been? 

A Well, for the next eight months I continued 
training. The later part of it I went into training to 
be a teacher in the Arica methou. That vas learning all 
of the exercises embodying them, performing them before 
video and then went out to Los Angeles to be in the first 


teaching house out there. 


| 
| 
| 
| 
| 
| 
| 
| 


Q Were you on tnis video tape we saw this morning? 


A Yes. 
Q And since being qualified as an Arica teacher, 
have you conducted courses and parts of courses for Arica? 
A Yes. The first 40-day training in Los 
Angelzs, which was December, 1973. 2 have taught in all 
or parts of about twelve 40-day trainings, numerous lecture 
demonstrations, numerous Open Path weekends, the advance 
tr-ining, and myself continued to take all the janes 
trainings that Arica offered that we heard about yesterday. 

Q If the first training you gave -- let me put 
it this way. 

When did you first hear of the term Psycho- 


calisthenics? 
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A I first actually hear the term Psychocalistheni 
in 1973, somewhat before the Chronicle came. We were out 
in Los Angeles, a group of us, and we would hear every- 
thing that was happening in New York by telephone, talking 
with our friends. There were constant rumors that this 
was going to happen and this training is coming and this 
change is coming. 

Q By the Chronicle, are you referring to 
Defendant's Exhibit M? 

A Yes. 

Q Did you in due course receive that in Los 
Angeles? 

A Yes, we received this. 

Q At about the date it bears? 

A Yes. Right after receiving this, I then 
moved to New York, to the New York Teaching House, and the 
first training that we gave there was in July, 1973, which 
had the new manual withPscychocaliisthenics in it. 


And did you conduct that training or part 


I conducted the entire training, yes. 


And did you teach Psycnocalisthenics at that 


Every morning, yes. 
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And did you identify them as —— 


Yes. 
Each day? 
Each day. 
Q And what month and year was this? 
A This was July, 1973, and continued on all 
through until 1974. 
MR. KANE: Let me mark this red notebook as 
Defendant's Exhibit AA. 
(Defendant's Exhibit AA was marked for 
identification. 
Q I hand you a copy of this Defendant's Exhibit 
AA and I would like you to identify that article on 
page l. 
A This was an advertisement, The Mosquito That 
Bites the Iron Bull,that I saw in a full-page ad in The 
New York Times in the fall of 1971. 
Q Was this the first Arica advertisement, so 
far as you know? 
A Yes. 
Q And it was soliciting students for what? 
A ‘Por the three-month trainings that were 
taking place at the Essex House Hotel. 


MR. KANE: Let me just say for the record 
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on page 5 of this exhibit there is a blank space. That 
is because we removed from page 5 what became Defendant's 
Exhibit T, the Boston mailer that Mr. French testified to 
this morning. 

Q Will you turn to page 6 i. tis exhibit. 
Let me ask you about page 1 before we 9 

A I was looking for eurhythms in here. I 
think it's in here. 


Q The question I was going to ask you is, is 


Psychocalisthenics in this Defendant's Exhibit AA on page 


A No. 
Q Why not? 
A Psychocalisthenics came in as a name for 
these exercises later. 
Q So it wasn't being used at the time this 
advertisement was run? 
A No, and it wasn't being used in my training. 
Q I will now refer you to page 6 of this 
exhibit, Defendant's Exhibit AA. 
What is that item on page 6 of the book? 
THE COURT: I see kinorhythm; there is also 
pneumorhythm. I haven't been able to find eurhythm. 
THE WITNESS: Here is one eurhythm I was 


going tc show you. (Witness demonstrates.) 
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You are only exercising this muscle. Now 
try it with this one. It is much harder by the time 
you get to the little finger. 

What the exercise is showing is that originally | 


the muscles like in a child are independent and they can 


move very flexibly. This is a very good exercise for 


writing. Then during the course of time muscles get 
tense and can't function alone. Eurhythm releases muscles. 
When you write, -.ae muscles start to get tense. 

THE COURT: What do you do if you dictate 
instead of write? 

THE WITNESS: Then you do the mantrums. 

THE COURT: Oms? 

THE WITNESS: There are hundreds. 

THE COURT: Do you want to turn to 6? 


MR. KANE: Please, your Honor. 


What is that item on page 6? Do you have it? 
The Boston one? 

It is entitled “Arica Release." That's it. 
Are you familiar with that document on page 6? 
Yes. 

What is it? 


This is a paper that was put together by the 
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Arica administration on Arica. 

By the time this came, which was 1973, there 
was considerable interest in Arica and what it was and 
there was a need to describe somthing of what we were 
doing. It is the general background of what Arica was, 
what it did and what it was for. 

Q At page 3, does it mention Psychocalisthenics? 

A Yes Here it is talking about the curriculum 
in Arica, including material and it includes here Psycho- 
calisthenics in inverted commas. 


Q And what distributicn did this release receive? 


Q Turn to page 8, if you would, please. 


Yes. 


j 
| 
| 
A I am :orry. I really don't know. | 
| 


At page 8, what do you find? 


Here is the first, as it were, national ee 


Who prepared this? 
A The General Service House. 
Q This document was prepared by the General | 


Service House, which is the central administration of the 


Arica organization? 
A Yes. 

Q Could you briefly describe this brochure in 
terms of theve different column headings that it has? | 
| 
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A This brochure provided information, general 
information, «gain about the school, about who we were 
and what our work was. 

Q Does it describe Psychocalisthenics? 

A Yes, and it describes the programs that we 


were offering at that time, 40-day training, anc then you 


wil? see Psychocalistherics. 


Q Where wo we look? Which column is Psycho- 
ein in? What is the heading on it, Open Path? 
THE COURT: The one with the paper clip. 
I have it. It is the fourth panel from the left. 

A "Series of twenty exercises for integration 
of body breach and movement." 

Q Two columns over there is a column entitled 
"40-day Intensive Training" followed by a listing of cities. 

A Yes. 

Q Waat do those cities represent? 

A Those cities represent places where we have 
teaching houses that were giving the 40-day training that 
summer, the summer of 1974. 

Q Did you participate in any of those trainings? 

A Yes. I participated -- summer of °974? 

Yes, I participated in the sense of setting up and visiting 


the 40-day training in Vermont. 


SOUTHERN DIS) RICT COURT REPORTERS. U5. COURTHOI 
POLEY $Q. 0Ré. NEW YORK. NY ~ 794-1020 
a saeemmmnial 


en er scene 


8 


320a 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. — 791-1020 


GwW8i Johnston-direct 269 
Q Do you know that each of those 40-day 
trainings contain the section on Psychocalisthenics? ; 
A Yes. Every 40-day training, the first hour 
5 of every day is Psychocalisthenics. | Mi . 
6 Q Finally, toward the back of the brochure is | 
7 a column with no heading on it but an address in Amherst, ! 
8 Massachusetts, and then following a list of addresses down | 
. 9 the page. 
10 What does that represent? | ‘ 
ll A That is the listing of the Arica teaching | 
12 houses with their addresses and telephone numbers that 
13 evisted at that time, 1974. 
14 Q Fine. Would you turn in this exhibit to | 
= 15 ‘page -- by "exhibit" I mean the whole book -- tc the next | 
oy 16 page, page 9. That is Exhibit AA. 
17 Can you identify that piece? 
18 A Yes. This was a brochure that we designed at 
19 the New York Teaching House for a course that was just for 
20 women. 
21 Q When was this course offered? | ° 
22 A ' October, 1974. | * 
B 9 Does it have a sectizn on Psychocalisthenics | se 
2A in it? | 4 
5 A Yes. | 
| 
| 
' 
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Q Do you find Psychocalisthenics mentioned in the 
brochure? 

A Yes. It mentions again a system of physical 
exercises to integrate mind, body and emotions through 


the breath. 


Q Turning, if you will, in this booklet, Exhibit 


AA, to page 23, there is a piece entitled "Arica New 
40-day Training." 

A Yes. 

Q What is that piece? 

A This is a brochure from the 40-day training 
fro: the summer of 1975 where the bulk of the material that 
was studied changed from what had been studied to the 
introduction of the hypernostic systems of the body. 
However, Psychocalisthenics remained in the training the 
first hour of every day. 

Q Turning in this book, Defendant's Exhibit AA, 
to page 29 and in particular I call your attention to 
the legend in the upper right-hand corner, do you recognize 
that item at page 29? 

A Yes. 

Q What is it? 

A This looks like an advertisement from the 


Village Voice. 


a IT 
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Q It bears a legend Village Voice in the upper 
right, does it not? 

A Yes. 

Q And the date? 

A August, 1975. 

Q And is this an advertisement offering Arica 
courses? 

A Yes. 

Q And is Psychocalisthenics one of the courses 
of fered? 

A Yes. 

Q Finally, turn to page 35 in this Defendant's 
Exhibit AA. Do you know what that item is? 

A This is a letter from the program coordinator 
at Esalen Institute verifying that as far as they are con- 
cerned Psychocalisthenics was originated with Arica. 

MR. DUBAN: Your Honor, I have to object to 
that. I haven't seen the document. From its description 
it sounds like it is going to be hearsay evidence. 

THE COURT: I will take it, Mr. Duban. It 
is Just a statement by somebody who I know nothing about. 
I certainly at the moment don't think I can give it much 
weight. But here it is. I take it you don't doubt the 


authenticity of the document. 
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MR. DUBAN: Yes, your Honor. 


THE COURT: You do or you don't? 


MR. DUBAN: I don't know. It is just hearsay, 


as far as I am concerned. 

THE COURT: I am talking about authenticity. 
Do you agree that somebody named Elaine Simon, who was 
a program coordinator of the Esalen Institute, wrote this 
letter? Have you seen it? 

MR. DUBAN: I have not seen it. 

(Document handed to Mr. Duban.) 

THE COURT: I don't see how I can take it, 
Mr. Kane, if Mr. Duban is going to press his hearsay 
objection. I am prepared to take it for what it is worth -- 

MR. KANE: I think we can remove it. It was 
put in before I knew what plaintiff's case was going to 
be. It is not important to us any longer, so it will be 
removed. Page 35 is blank. 

With that modification, I offer Defendant's 
Exhibit AA in evidence. 

THE COURT: Do you want to take a few minutes 
to look at it? 

MR. DUBAN: Yes, your Honor, may I? 

THE COURT: We will take a short recess. 


Mr. Kane and Mr. Duban, could I see you for 
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a few secons? 


(Discussion off the record at the side 


(Recess. ) 

(Defendant's Exhibit AA was received in 

evidence.) 

MR. KANE: Your Honor, I would like to 
introduce my associates, Mrs. Siegrun Kane and Mrs. 
Virginia Richards of my firm. 

The other lady is Paulette Kellner of Arica. 

THE COURT: I notice in the firm name there 
are two Kanes. Which Kane are you, Mrs. Kane? 


MRS. S. KANE: Neither one, your Honor. 


THE COURT: I think you ought to arrange to 


deal with that problem. 
BY MR. KANE: 

Q We have just finished talking about the 
various programs that were offered under the auspices of 
Arica through its houses and 40-day trainings. 

Besides trainings given at Arica houses and 
under your direct auspices, were there what are called 
off-campus Arica training courses? 

A Yes, there were. For instance, a college 


would call us and ask us whether we would come and do a 


_325ea 
GWs6 Johnston-direct 274 


demonstration, and we would design a proaram and go and do 
the demonstration. 
In all these cases, we would present a few, 

if not all, of Psychocalisthenic exercises. These happened 
at colleges, universities, high schools, community centers, 
AHP conventions. 

Q What is an AHP convention? 

A Association for Humanistic Psychology. 

Q Has Arica presented Psychocalisthenics at 
AHP conventions for some time? 

A Yes. 

Q Identify them. 

A The one I was directly involved with was 
in New Orleans in August, 1974, where we presented several 


programs, and we did a program in the morning called Wake 


Up With Arica, which was Psychocalisthenics. This was 


the one that Morris Squire came to by the pool. 

And then the most recent was the AHP Eastern 
Regional Conference in Atlantic City in April of this 
year, where Psychocalisthenics itself was entered as a 
program and was given by me. 

MR. KANE: Would you mark this booklet bearing 
the legend "6th Annual Eastern Regional Convention of the 


Association For Humanistic Psychology, April 30-May =<, 1976" 
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as Defendant's Exh’ bit BB. 
(Defendant's Exhibit BB was marked _or 
identification.) 
MR. DUBAN: I have no objection. 
(Defendant's Exhibit BB was received in 
evidence.) 
Q Is that the Atlantic City program you have 
just testified to? 
A Yes. 
Q And did Arica present a Psychocalisthenics 
program? 
A Yes. 
Q Is it referred to in that exhibit? 
Yes. 
Will you identify the page, if it is numbered. 


A It is on page 30: E-25, Psychocalisthenics. 


Q Do you know how many different Association 


of Humanistic Psychology meetings Psychocalisthenics has 
been presented at in the last three years? 

A At least five. 

Q Are you familiar with some Arica work with 
a Philadelphia drug and alcohol abuse program? 

A Yes. 


Q What do you know about that? 
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A This was a progrim designed especially 
for specialists in the irug abuse field, people who were 
engaged in therapy. 

Again they approached us and asked us to 
design a program for them, which we did often for this 
kind of group. We designed a two-day program. Both 
days had Psychocalisthenics. 

Q When was this program run? 

A 1974, I think. 

Q I have a file here which you have prepared. 
I will mark it Defendant's Exhibit CC. 

(Defendant's Exhibit CC was marked for 

identification.) 

Q There is Defendar.t's Exhibit CC. Does 
that refresh your recollection as to when the Philadelphia 
drug and alcohol abuse program work took place? 

A Yes. It was 1974. 

Q And what was your association with it? 


A I had no direct association with it other 


than it was standard procedure that when one teaching 


house did a program, the information about that program 
would be spread around all the teaching houses. We 
would consult with each other on the telephone and get 


ideas from each other. 
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Q Generally speaking, h. are the contents of 
this file we have marked as Defendant's Exhibit CC? 

A There is a little brochure that was sent to 
the mailing list of people in the field for the program, 
and then on the third page is the schedule for the program, 
Friday evening and Saturday, Psychocalisthenics in the 
morning 10:00 to 12:00, and then on Sunday again Psycho- 
calisthenics in the murning. 

And then, which was again standard procedure, 
was a report that the teaching house made out on the 
program containing the public relations, the community 
relations, how the thing was scheduled, how it went, 
criticisms of what went well and what didn't go well. 

Just general evaluation of how the program was. 

Then another example would be right at the 

very end, the last four pages. An example of things that 


happened all the time. Here in Washington the teaching 


house was approached by the coordinator of the rehabilitation 


for the alcohol safety action program coming to us to 
ask us for a program. This report would then go to New 
York, would be processed in New York and the recommendations 
would come back. 

It also includes a schedule for the proposed 


training which again has Psychocalisthenics each morning. 
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Q Are you in a position to estimate the number 
of Psychocalisthenics courses that have been given at 
cclleges and high schools at sponsored demonstrations over 
the last three years? 

A It would have to be a real estimated guess 
based on the ones that I actually did give and that we 
were operating in this way for a year and a half, more 
than that, two years, with thirty teaching houses going 
everything. So it must be many more than a hundred 
different colleges and high schocls and mental health 
places, community centers, city colleges that we would go 
and give those demonstrations. 

MR. KANE: I move the admission of Defendant's 
Exhibit CC. 

MR. DUBAN: No objection. 

(Defendant's Exhibit CC was received in 

evidence.) 

THE COURT: Mr. Duban, any questions? 

MR. DUBAN: I have none. 
EXAMINATION BY THE COURT: 

Have you read Mr. West's book? 

Yes. 


What do you think about it? 


I really don't quite know how to answer your 
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Q Does it deal with the kind of Psychocalisthenica 


which Arica provides? 

A Absolutely, absolutely categorically not. 

Q Why do you say that? 

A Because Psychocalisthenics is the name of a 
series of specific physical exercises that have a specific 
result. They have a specific result after you perform 
them one time, another specific result after you perform 
them for six weeks, as happens in the 40-day, and 
yet another result after you perform them for four and 
a half years, say as I do. 

This result has been tested and tested and 
tested with thousands of people under very carefully super- 
vised situations, for instance like myself, very care- 
fully trained and very carefully tested. 

So that we can guarantee your Hionor if you 
were to do Psychocalisthenics one time I could tell you 
this will happen to you at the end and this will happen 
because hundreds of people have done that. The same for 
six weeks. 

In reading Mr. West's book, Mr. West's book 
is a series of mental exercises and verbal exercises, 


whereby -- 
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2 Q It requires the use of the body? | 
~ . A Yes, but it's really oriented towards mental 
4 | exercises in an analytical way. I didn't read it carefully 
5 word for word, but in gestalt of what is being talked 
6 about. | 
7 Psychncalisthenics that we know as Psycho- | 
8 calisthenics is a combination of movements coordinated 
) | with breathing that produces specific physical results 
10 that then generates specific intellectual and emotional 
11 results. 
12 - Q This may be an unfai: question and if Mr. 
Kane thinks you shouldn't answer it, he will tell me so. 
Do you think Mr. West ought to be permitted 
to go ahead with his method of dealing with the problems 
that he is trying to deal with? Do you have any problem 


with that? 
is | A No, I think absolutely Mr. West should be 
free to experiment and examine the work thet he is doing 


and continue with it, of course, but not under the name 


Psychocalisthenics. 


Q Even if he came up with the name before you 


A This I don't find acceptable, your Honor. 


You mean that you don't find it acceptable he 
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came up with the name first? 

A Mr. West and Mr. Duban produced -- 

Q You don't believe he came uy with the name 
first? 

A It doesn't make any diffcrence to me who 
came up with the name --~- 

Q You always tie Arica to Psychocalisthenics. 
Why can't you live together, he can call it West's 
Psycho-Calisthenics and you call it Arica Psychocalisthenics?, 
Isn't Arica what makes your program great, because it 
comes from Oscar Ichazo from Arica? Isn't that what really, 
makes it great and the people who have followed bin and 
developed an organization? It isn't the name that makes 
it great, it is the people, it is the thought, it is the 
process, isn't that so? 

Miss Johnston, I am arguing with you. 


If you have anything you would like to say, 


fine. You see what I am getting at? Why can't you both 


live together? 

A Because of the points that have been brought 
up and there is going to be more testimony in great depth 
on this. The question of confusion, the question -- 

Q What about my example, which is a pretty 


corny example? What about it? We all know a Hershey 
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chocolate bar and Nestle chocolate bar. I happen to 
prefer one over the other and I buy one rather than the 
other whenever I can. 

A But I would counteract that -- 

Q So it is not so much chocolate bar, it is 
whether it is Hershey or Nestle, and why couldn't that 
be so with respect to Arica and West? 
BY MR. WEST: 

Q Have you had occasion to deal with the public 
in the sense it is the public that will take your courses? 

A Yes, I do. I have dealt with the public 
continually. 

Q Do some of them know you only by the name 
Psychocalisthenics? 

A I think definitely yes. 

Q Do some of them know you by your association 
with Arica as well? 


A Yes. 


Q But not all of them? 


A Not all, no. 

Q So if some of them who knew you only by Psycho- 
calisthenics were confronted by Mr. West's book, would 
you expect them to believe there is an association between 


the book and you? 
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Yes. 
MR. KANE: That is all. 
THE COURT: Thanks very much, Miss Johnston. 
MR. DUBAN: May I ask one question? 
CROSS EXAMINATION 
BY MR. DUBAN: 

Q Did you hear Mr. Stroud's testimony when he 
stated that Psychocalisthenics does not exercise the mind 
or psyche? 

A Yes. 

Q Do you agree with that statement? 

A Yes. 

Q Did you not just state that Mr. West's book 
and his Psycho-Calisthenics are mental exercises? 

A That's my understanding from going through 


the book in a superficial way. 


Q Would you say that the term Psychocalisthenics 


closer describes or identifies Mr. West's exercises or 
Arica's? 
A Arica's. 
Q Even though there is no mental exercise or 
no psyche exercise in Arica's? 
A Yes. 
MR. DUBAN: O. K. 


(Witness excused.) 
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MR. KANE: There was marked, offered and 
received G and H. There were three exhibits marked 
at that deposition, 1, 2 and 3. I think they should also 
be offered as part of the recerd here, and I guess we 
will give them DD, EE and FF, DD being the book jacket 
from Mr. West's book, EE being an advertisement for Mr. 
West's book appearing at page 27 of New York Magazine for 
November 10, 1975, and FF being a page from a publication 
entitled Town and Village, of Thursday, April 1, 1976, 
page 5. 

MR.DUBAN: I have no objection. 

(Defendant's Exhibits DD, EE and FF were 

received in evidence.) 
MR. KANE: With the Court's permission, 


Mrs. Richard will examine the next witness for Arica. 


ROBERT E. HORN, called as a witness by 
the defendant, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MRS. RICHARD: 

Q Mr. Horn, would you briefly state for us 
your educational background? 


A Yes. I have a Bachelor's Degree in history 
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| 

2 from Valpraiso University, a Master's in political science, 
= 3 University of Washington, a variety of postgraduate | 
| | courses and studies at Columbia University and New York 

5 | University. 

6 THE COURT: Where is Valparaiso University? 

7 THE WITNESS: Indiana, Chicago. 

8 Q What is your present occupation? 

9 A I guess you would have to say I have several 

10 occupations. I ama research administrator and researcher 

a in education, the kind of area where education and psychology 

12 overlap, and I teach at a variety of colleges from time | 

13 to time. I have taught the past ten years at Harvard, 

_ at Columbia, at Sheffield University in England and 

15 at American University in Washington, D. C. | 

16 Q During the time since you have left school, 

have you had occasion to work on government research 
grants? 
19 A Yes, I have. There are two kinds, one 
20 where I have simply worked as a consultant on other | 


a1 | people's grants and others where I have been the principal 
~ 2 investigator. I guess I will mention the two. I received | 
- 23 two awards starting in 1967 through 1971 totaling about | 
™ $160,000 from the U. S. Government to study information 
wn) | matching, which is a form of cognitive psychology 
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communication. 

Q When did you first hear of Arica? 

A I heard about it in 1970, to the best of 
my recollection. 

Q And how did you hear of it? 

A Well, a friend of mine had been to Esalen 
and Big Sur country and heard that a group of people 
were going to Chile, to Arica, Chile, to study with 
Oscar Ichazo. I became interested why 150 people who 
had done a lot of exploration were going there. 

Q When did you become associated with Arica? 

A I suppose my first association was meeting 
Oscar. I had a meeting to go to in which I had to 
deliver a paper in Rio de Janeiro in 1971, in June, and 
I took that opportunity to fly over to Arica after the 
conference, and Oscar was available and I met him at 
that time. 

After that I took the second training, three- 
month training, that was given in New York starting in 
January of 1972. 


Q And after taking the training, did you 


continue your association with Arica? 


A Yes. I have done as many of the advance 


trainings as I could participate in, given my other occupa~ 
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tions and duties. 
THE COURT: As a student or a teacher? 
THE WITNESS: As a student. I also parti- 
cipated in teaching and starting the Boston House in 
early January of 1973. 
Also, in 1975 I was director of research for 
six months, helping a research department get started. 
Q When did you first hear the word Psychocalis- 
thenics? 
A My best recollection of that is that it was 


either late 1972 or early 1973. It was December, 1872, 


perhaps. I was in New York at the time as a kind of teacher- 


‘ 


administrator. I «ss that would be the best description 
of my role at that moment. 


And that was when -- I was accustomed to 


i 
‘ 


calling the exercises the Gym, and Psychocalisthenics came -- 
the word began to be used and I had to adjust my head to 
calling it that. 

THE COURT: In June? 

THE WITNESS: No, in December or January. 

THE COURT: I thought you said something 
about June. I am sorry. 

THE WITNESS: I may be talking too fast. 


But your first hearing of the word Psycho- 
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calisthenics was in December, 1972, or January, 1973? 


A Yes. 


Q And this was a verbal situation? 


A Yes, it was. 

Q After that, when did you first see the word 
Psychocalisthenica in print? 

A Well, I would imagine it must have been in 
that -- since I live in Boston, the Boston area, I am sure 
I got that brochure that was offered in evidence this 
morning. That presumably is when I saw it first in print. 

MRS. RICHARD: I believe the witness is 
referring to Defendant's Exhibit P. 

Q Had you ever heard the word Psychocalisthenics 
before this first hearing in December, 1972, or January, 
19737 

No. 

Had you ever seen it in print? 

No. 

Had you ever seen it in a dictionary? 
No. 

Q Are you familiar with Mr. West's book? 

A No. I saw an ad for it once, and last night 
as I got into town you showed me a copy and I flipped 


through it. I took about one minute. 
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Q Did you make an effort while you were in 
Boston before coming down to testify to purchase Mr. 
West's book? 

A Yes, I did. I called the Harvard Coop. It 
is what we call the co-op on other campuses. It has a 
three-story book store, one of the largest in the world, 
and it wasn't there. I called Jordan March, both the 
downtown campus and the one out our way at the shopping 
center, and couldn't find it. 

Q In your capacity as research director for 
Arica, did you have occasion to work on a grant proposal 
for the institute? 

A Yes, I did. 

Q Could you tell us the circumstances under 
which you took up those duties? 

A O.K. It was in December of 1974. We had 
talked over the years that I have been associated with 
Arica about the importance of beginning the use of methods 
of science to prove some of the methods that Oscar was 
giving to us. I felt, personally felt, it was very 
important. 

But various circumstances didn't permit us 


to get all of our organization together until about that 


time. Psychocalisthenics for us was a very good first 
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step into this world, I felt. 

There are several physicians and researchers 
in various specialties who have done some Arica programs 
and I consult with them. 

So we began talking at that time and decided 
that we would make a submission to the National Institute 
of Mental Health, which is a government organization, and 
I undertook to be the principal investigator on that 
project, the nominal leader of the project. It went 
under my name. 

Q Can you identify this? 
A Yes. 

Is this the grant proposal you submitted? 

Yes. 

MR. RICHARD: I would like to have this 
marked for identification as Defendant's Exhibit GG. 

(Defendant's Exhibit GG was marked 

for identification.) 
Q Mr. Horn, would you state the title of this 
grant proposal? 


A Yes. It's called A Study of Psychocalisthenics. 


| 


Q Was this grant submitted to the National 
Institute of Mental Health? 


A Yes, it was submitted at the end of February, 
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Q And do you know if any action has been taken 


in connection with this grant by the Institute of Mental 


Healty? 

A Yes, there has been a sequence of actions. 
It was read by a committee of peers, that is, people in 
the community of the mental health field, various aspects 
of that. They read about 80 to a hundred of these that 
are submitted to that branch of NMHI. They select fifteen 


or twenty which meet their criteria, and they selected 


this study .s one of those that passed in that quarter 
or half year when they read them. 

So I was subsequently notified. Well, they 
came and talked to me a little bit about some of the parts 
of the design. So I knew that we were very close to being 


awarded this. Then in -- whatever the date is of the 


letter of acceptance that we have -- I think it was the 


end of '73 -- we got official notice of acceptance of it. 


Q I show you this letter dated December 10, 


1975, on the letterhead of the Department of Health, 


Education and Welfare, and ask you if that is the letter 
you are referring to? 
A Yes. 


MRS. RICHARD: I would like to mark this 
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letter. 
(Defendant's Exhibit Hll was marked for 

identification.) 

Q Going into the grant itself, Mr. Horn, how 
much money have you requested and has been approved by 
the government? 

A We requested -- I will look at the budget -- 
I will give you the exact figure. The budget, which is 
page 5, we requested $236,133, which are direct costs. 
The government normally audits an organization close to 
the actual giving of the money and awards it an additional 
overhead percentage. For our kind of organization it 
normally runs 30 to 40 per cent. So the total amount of 
the grant would be $300,000, $325,000, $350,000. 

Q Please tell the Court briefly what the purpose 
of this study is. 

A Yes. It's to look at the specific exercises 
in the Psychocalisthenics and to place them in several 
community mental health situations, a high school, a drug 


center, an alcohol center and a mental health hospital, an 


outpatient clinic, and to look at what various outcomes of 


these different populations are when they do the Psycho- 
calisthenics in conjunction with other therapy. 


We wanted to look at what the community mental 
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health aspects, that is, the attractiveness of these 
specific exercises to a particular population, would be. 
We wanted to look at the psychological outcomes as measured 
by various psychological standards, psychological tests. 
We wanted to look at the physiological and psychological 
aspects. 

Q I ask you to turn to page 20 of the grant 
application. 

THE COURT: Did Arica have anything to do 
with your getting -- not "getting" but submitting this 
application? 

THE WITNESS: I was director of research at 
the time I submitted it. It provided typists. 

THE COURT: Director of research for Arica? 

THE WITNESS: Yes. 

THE COURT: What I am really getting at is, 
was this your own idea or did Arica stimulate you to do it? 

THE WITNESS: I would have to say that the 
idea grew out of the group of us that were -- 

THE COURT: You said you worked with Arica? 

THE WITNESS: Yes. I am vitally interested 
in the testing of that. 

THE COURT: The point is that it is your 


association with Arica which led to this application? 
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THE WITNESS: Yes, I guess I would have to 
say that. 

THE COURT: I suppose so. If you hadn't 
heard of Arica you wouldn't be interested in -- well, if 
you hadn't heard of Arica or Mr. West you wouldn't be 
interested in something called Psychocalisthenics, you 
might be interested in the field but not in that word? 

THE WITNESS: Psychocalisthenics isn't 
descriptive of the field. 

THE COURT: ALL vioht. What is it descrip- 
tive of? 

THE WITNESS: To me it identifies these 
exercises. To my knowledge, and I only have the general 
reading that I do for this kind of thing, which covers the 
field, one has to be pretty well knowledgeable across the 
field. If there is other use of a term like Psychocalis- 
thenics one has to identify that in a footnote, and it 
hasn't appeared. It doesn't happen. 

THE COURT: What you are saying is that as 
far as you are concerned, all you know about Psychocalis- 
thenics is something that Arica does? 


THE WITNESS: Yes. It was very important in 


! 


this grant, too. When you talk to the government in getting, 


a grant, they are very interested in dissemination, not in 
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piling up information. One of the things we were able 
to say is, "Look, there are 1200 people out there who 
have been through the Psychocalisthenics program who are 


either volunteers or employed by Arica who are disseminating 


these exercises under this name." 

So if we can show the benefits of these 
exercises, then these people represent a mental health 
delivery system. 

THE COURT: I was about to say I don't see 
Acica mentioned in here, but I do. 


THE WITNESS: It was mentioned incidentally 


as the origin of that, but that isn't what a reader does. 


THE COURT: I am looking at it for a different 
reason. 

THE WITNESS: I think it may be relevant to 
your question of Arica Calisthenics or not. 

THE COURT: I am sorry, Mrs. Richard. 
ahead. 
BY MRS. RICHARD: 

Q Could we turn to page 20, Mr. Horn? 


A Yes. 


Q On page 20, is there a description of the 


general type of exercises? 


A Yes. 
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Q Would you recite those exercises, not the 
long descrintions? 

A The three categories at the top of the page? 

Q Right. 

A It says psychophysical exercises, mechanical 
exercises and hatna yoga exercises. 

Q Are those the common generic terms uced to 
describe those exercises? 

A Yes. 

Q When your grant is c ated, will you be 
issuing a study on this subject? 

A Yes, we are required to write a final report 
of our research and part of the application says we will 
disseminate it, we will undertake to write research articles 
and, if we think necessary, more popular type of articles, 
yes. 

THE COURT: The letter from Dr. Kelty says 


if and when. 


MRS. RICHARD: We are hopeful. 


THE WITNESS: That is bureaucratese. 
Q If your study should be disseminated, do you 
think the fact Mr. West's book is on the market will have 
an effect on the efficacy of your report? 


A It certainly would be confusing to the readers 
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who are -- well, to identifying specificaliy this set of 
exercises, yes. 

THE COURT: I don't know whether you were 
here yesterday. I take it you were not. 

THE WITNESS: No, I wasn't. 

THE COURT: Mr. West ve.terday renewed a pvro- 
posal he had made earlier, that he would be willing to -- 
what do you call it, Mr. West? -- issue a disclaimer ~- 

MR. WEST: Yes. 

THE COURT: -- with respect to anything that 
Arica is doing. He wants to get credit for his own work 
and not for Arica’s work. He is willing to issue a dis- 
claimer. 

Don't you think this would be a pos#ible 
solution to the problem that you are discussing right now? 

THE WITNESS: I don't think people read too 
many dasclaime We live in a very busy -- 

Tir JOURT: It depends on how broadly you 
publicize it. 

THE WITNESS: I sunpose. I doubt it. I 
don't think so. What I hear happening is a specific term 
which has been used by Arica in a sense somebody else 
trying to wake it a generic term. That was my take on it. 


MRS. RICHARD: I would like to have the two 
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exhibits marked in evidence. 
Do you have any objection? 
MR. DUBAN: I haven't seen them. 


THE COURT: Mr. Duban, do you have any cross 


examination? 

MR. DUBAN: I do, your Honor. I would like 
to have five minutes just to review the grant, if I may, 
your Honor. 

THE COURT: You would like to take five minutes 
to look at it? 

MR. DUBAN: Yes. 

THE COURT: We will take five minutes. 

(Recess.) 

THE COURT: Is GG received? 

MR. DUBAN: GG is accepted. 

(Defendant's Exhibit GG was received in 

evidence.) 


CROSS EXAMINATION 


BY MR. DUBAN: 


Q Mr. Horn, this grant application, this was 


made by Arica, correct? 
A Yes. 


Q Arica is the recipient or, rather, will be 


the recipient of the grant? 
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A That is correct. 
Q And you are the director of research? 
A Yes, I was at the time it was submitted. 
am inactive now. 
Has this grant actually been issued? 
I really don't know wha* you mean. 
Have you received the grant? 
We have been notified of acceptance. We have 
not received any monies. 
THE COURT: Is the letter from Kelty the 
only word you have gotten? 
THE WITNESS: Yes. I have talked to him on 
the phone, too. 
Q When you receive official notification of 
the grant, are you required to sign some form of a contract 
or a receipt book? 


A Yes. Normally that takes plac?, and in this 


case that's true, that takes place when the money is about 


to be given. 
Q Right. 


A That is, a formal contract is made 


Are you familiar with the terms of such contractk 


i 


I am familiar with those that took place 
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between 1967 and 1971. I would have to look them up when 
they are current again. 

Q Do you happen to recall in those previous 
contracts whether there was a provision that restricted 
your use of the study? 

A No. I can give you my understanding of general 
policy of the government, that one wants dissemination of 
information that is gained through research supported by 
the government. 

Q Am I correct in assuming that they would want 
this study dissemiinated to as many people as possible? 

A Yes. 

Q And free of charge? 

Yes. 


Would you say -- 


A Or at low cost. 

Q Would it be your opinion, then, that it would 
become part of the public domaine then? 

A Well, that legal term, if it is, you will 
have to tell me what it is. 


Q That it belongs to everybody now. 


A The results of the research belong to every- 
body, not the name Psychocalisthenics, but the results 


of the research on it, yes. The government makes those 
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available. 

Q Your position as a director of research 
probably enables you to explain to us some insight into 
Oscar Ichazo, is that correct? 

A We'll see. 

Q We are all very much impressed by all the 
things that he has done, but I myself would like to know 
where did he develop these concepts and programs? 

A Where? 

Q And how? 

A And how. Well, from what he's told us in 
large group meetings, basically he has traveled widely. 
He is a person about my age, about 43 or 44, but started 
very early, before he was 20, and he had the opportunity, 
I guess I would have to say, the opportunity to meet very 
young some very serious and important teaching people, 
teaching masters in the mystical tradition, and he, 
as it were, passed along from one to another, letter of 
introduction sort of thing, and my understanding is that 
he learned a lot from those people and that he then went 
into a period where he saw what the situation is for humanity, 

We all know what is happening on our planet. | 
The human rase is essentially killing itself. And he 


saw that the opportunity -- he had to pass along his 
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experience and to develop a system out of that experience 
which may very well help humanity. 

.@) And he was developing ideas that he had 
encountered, philosophies of others that he had experienced 
and studied? 

A I would guess so, yes. I would have to say 


something like that happened. I don't know the details. 


(9) Did his teachings become well-known only 


around 1970? 


A Yes. 


Q But he had been engaged in that prior to 


that date? 

A Yes, off and on. 

Q But it was only in 1970 that he really 
emerged as somebody that the people recognized or 


acknowledge? 


A Yes. Well, people. I don't know. I don't 


know where you are leading with that. That's it for 


now. Yes. 

Q In the course of your studies you must 
come across terms and names of many different subjects 
in this field. 

A Yes. 


Q Are you always able to attribute these 
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names to any one source or do they sometimes just come 
into being without any definition or origin such as the 
term called psychotherapy? 
A I don't know the origin of psychotherapy. 
It certainly is a word we all have heard. 
A No question about it. It is used for many, 
many different things. 
Q How about a term called isocalisthenics? 
Have you ever heard of such a word? 
A No. I heard of isometric exercises, not 
isocalisthenics. 
Q Have you ever heard of a word called 
aguacalisthenics? 
A No. I presume it has to do with water. 
THE COURT: How about aqua, a-q-u-a? Have 
you heard of either, aqua or agua? 


THE WITNESS: No. 


Q Of course, that doesn't mean there isn't 
such a word -- 
A I think I have -- I keep close enough track 


on the literature and what is happening in this general 


area of human potential transpersonal psychology to know 


if a word is receiving any current ~~ any general currency, 


used at meetings, scientific meetings, or in the popular 
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press or that sort of thing. 
Q But it could be used in some obscure, some 
unacceptable spot that you would not have heard about? 
A It could, sure. A lot of things happen 


in inaccessible spots that I don't hear about. 


Q When you first heard about Psychocalisthenics, 
when was that exactly? 

A When I first heard of Psychocalisthenics, it 
was the new name for the Arica Gym exercises, those 
specific exercises having to do with what we call the 


Arica Gym up to then. 


And you first heard of it in connection with 


Yes. 
Do you recall how you first heard of it? 
A It was something like somebody saying, "Hey, 
we are going to call the Gym Psychocalisthenics from now 
on." It was a rumor rather than someone getting up in 


front of a group and saying, “We are qoing to call it 


Psychocalisthenics from now on. 


Q Did anyone tell you the word was coined by 
Oscar Ichazo? 
A No one said specifically to me at that time 


claimed it, no. 
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MR. DUBAN: Thank you. I have no further 
questions. 

MRS. RICHARD: I have no further questions. 

THE COURT: Thank you very much, Mr. Horn. 


(Witness excused.) 


(Defendant's Exhibit HH was received in 
evidence.) 
MOS HE DAVIDOWI T 2, called as a witness 
by the defendant, being first duly sworn, 
testified as follows: 
DIRECT EXAMINATION 
BY MR. KANE: 
@) Mr. Davidowitz, what is your formal education? 
A I graduated City College cum laude in '54 
and I received a Bachelor of Religious Education from the 
Jewish Theological Seminary the same year. I attended 
the Jewish Theological Seminary for four years, received 
a rabbinical degree, have studied at Yale, University of 
Chicao, NYU Institute of Pine Arts and History, completing 
my doctoral work at NYU. 
Q In what field? 
A In communications, specifically media ecology. 


What is it media ecology does? 
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A It deals with the total environment. Ecology 
deals with the environment, not only the natural evolvement. 

THE COURT: How does media and ecology get 
together? I am curious. 

THE WITNESS: The use of the term "ecology" 
specifically for natural phenomenon came up later than the 
word “ecology” which means environment, and our world is 
a world of information environment. So that the popular 
use of the term "ecology" deals with natural environment 
systems, but our whole industrial society is based upon the 
unformation process and that is what we study. 

(@) Afterward we will relate that to gestalt. 

You mentioned you have taken rabbinical 

training. 

A Yes. 

Q Have you served as a rabbi? 

A Yes. 

Q Where and when was that? 

A I was a rabbi in the Jewish Center of Island 
Park, which is in Long Island, from 1957 to 1959, and 
in Greenwich, Connecticut, from 1959 to 1966. 

Q Do you have teaching experience? 

A I have been teaching for lo these many years, 


close to twenty years. 
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What is your current teaching assignment? 
A I am teaching a course now at New York University 
during the summer. I will be teaching full-time at Iona, 


which is a Christian college in New Rochelle, on the 


communication theory. 


I will be teaching in the fall at Hofstra 
University in Long Island in such areas as futuristics, 
bible and art history and also awareness, which is one of 
the extensions of the humanistic psychologies. 

0 Have you had previous responsibilities at New 
York University as a teacher? 

A Yes. I have been teaching at NYU for a number 
of years. 

Q Did you run a particular program or responsibility 
down there? 

A For three years from 1971 to 1974 I was the 
assistant director of the Division of Continuing Fducation 
at New York University. We ran a very large program, and 
one of mv areas of responsibility was developing and 
administering a program in humanistic psychology. We ran 
approximately twenty courses a semester, which is still 
going on, for something like 500 some odd students a term, 
It was one of the largest and probably still is one of the 


largest programs of its kind in the city, if not the country. 
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Q As part of this and as part of your earlier work, 
have you become familiar with disciplines in the humanistic 
psychology field? 

A Yes, it was my job to know what is going on in 
the field, to be able to develop courses relative to it 
and on some occasions to actully teach the course in 
humanistic psychology. 

Q What disciplines have you been familiar with? 

A The humanistic psychologies generally deal with 
broad aspects of psychotherapies. Also, it doesn't 
really only deal with dysfunctions, namely, people who 


ara mentally ill, but it tries to develop the potentials 


of people who are normal and who want to extend whatever 


their potential mi oe. So it deals with materials 
that would relate to purely cognitive, mental, intellectual 
systems., some that are body systems specifically, and 
mostly what seems to be happening in the last few years 
is an integration of what we generally call hody-mind 
type systems, where you don't deal with the body and the 
mind or the body and the psyche as independent entities 
but integral units. 

.@] Are you familiar with Arica? 

x Yes. 


How long have you known of them? 
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Probably from about 1973 or so. 
In what connection did you first learn of them? 


A As I was functioning in the field and I was 


developing my own particular interest in the humanistic 
psychologies, I heard of it probably from friends, those 


who have attended, those who have participated in it and 


those who are instructors in it. 


Q Do you have any association with a group known 


as the Association for Humanistic Psychology? 

A Yes. At the present time I am the associate 
coordinator for the Eastern Region, and prior to that I 
was the program chairman for the Eastern Region Conference, 
which was just held in Atlantic City. 

Q I hand you this Exhibit BB. Is that the program 
for the conference you just described? 

A Yes. 

(9) Approximately how many attended that program? 

A Approximately 1790 paid registrants. 

.@) How many dues-paving members are there in the 
Association of Humanistic Psycholooy? 


A On a national level there are five thousand some 


odd, and on the Fastern Regional level 2,399, or something 


of that sort. 


Q The catalog that has been marked BB, that has 
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to Arica and calisthenics in it, does it not? 

Yes. One of the workships was precisely 
Psychocalisthéenics, F-25. 

Has Arica participated in AIP conventions in 
recent years? 

Yes, a number of them. 

Tits COURT: That is the one that talks about 

Johnston? 

THE WITNESS: Yes, it is her program, She was 
the leader. 

What volume of mailings does AHP make on its 
picccs such as this catalog? 

This particular one was probably sent out to 
ten or twelve thousand. ‘The national ones probably qo 


out to twenty, thirty thousand. The previous Kastern 


Region which was also in Atlantic City probably had another 


then, fifteen thousand. So alii in All it must have boon 
close to fifty, sixty thousand. 
(@) Are you familiar with an AHP mecting that took 
ylace in New Orleans in 1974? 
Yes. 
Do you know what month that was? 
August, last week in August. 


THE COURT: Fxcuse me one minute. 
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(Pausc.) 
MR. KANE: Let me mark this document entitled 
"Proqram Proposal" as Defendant's Exhibit IT. 
(Defendant's Exhibit Il was marked for 
identification.) 
Q Can you identify this document which we have 
marked Defendant's Exhibit II? 
A Yes. This is a program proposal that was suh- 
mitted for a proposal for inclusion at the New Orléans 


national AHP convention. 


QO This is the type of form that is required hy 
AUP from parties who wish to put on a presentation at their 
national meeting? 

A Precisely. 


Q And does this -- who submitted this program 


proposal? 
A This was submitted by Arica. 
Q And did it include a proposal to do Psycho- 


calisthenics exercises? 


A Yes, exercise number four. lt specifically 


cates Psychocalisthenics. 
Q Wnat sheet is that o*% this exhibit? 
A Wext to the last page. They are not numbered. 


bo you know if this proposal was accepted by AHP? 
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I think it was, yes. 

MR. KANE: I would like to offer this exhibit at 
this time. 

MR. DUBAN: I have no objection. 

THE WITNESS: It says it was offered on Tuesday, 
August 27th from 9:00 to 10:30 in the morning. 

(Defendant's Exhibit II was received in 

evidence.) 

@) Are you familiar with the term Psychocalisthenics? 

A I have heard of it. 

Q Does it have meaning for you? 

A I have heard of it in relation to the program 
that Arica puts on. I have never attended it and I have 
never attended any of the Arica workshops either. But in 
my reading and my discussions and in my research, Arica 


is a very significant factor in the humanistic ;%ychologies 


and Psychocalisthenics is one of their main systems. 


Q In your work running NYU programs and in your 


other work over the years, have vou ever heard of anyone 
but Arica using the nane Psychocalisthenics? 

A No, net to my knowledge at all. 

0 Are you familiar with the book Psycho-Calisthenics 
which has been marked Plaintiff's Exhibit 3? 


A I am not familiar with it, but I saw it by sheer 
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chance. 

Q When did you see it by sheer chance? 

A One of mv habits is roaming through boor stores, 
and about three or four months ago I was browsing around 
in the Doubleday Book Store on Fifth Avenue and 52nd or 
53rd and saw a stack of them, and I just glanced through 
it and was bemused to see the term Psychocalisthenics, 
which I had always assumed to be associated with Arica. 

So I looked through it and I didn't see Arica 
mentioned very much. So I was intrigued. 

Q When you first saw it, did you have a reaction 
as to whether it was or was not associated with Arica? 

A My first assumption was that it should be 
involved with Arica and that somehow or other someone else 
opted for the use of the term. 

9) Why would you feel it should be associated with 
Arica? 


A Because all of my associations with the term 


Psychocalisthenics was with the Arica program. In other 


words, the only way that I know of it is in relation to 
the Arica systems. 


MR. KANE: No further questions. 
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CROSS EXAMINATION 
BY MR. DUBAN: 

Q First of all, did you buy the hook? 

A No. 

@) Why not? 

A For a number of reasons. One is that I simplv 
cannot buy all the books that seem intriguing. That is 
number one. The thing that intrigued me mostly was the 
record inside. But there are so many books that come out 
in the broad field of humanistic psychology that it wasn't 
that intriguing to buy it. 

@) After examining it, did you feel that there was 
any association between this book and Arica? 

A No. 

MR. DUBAN: Thank you. 
MR. KANE: No arther examination, your Honor. 
THE COURT: Thank you, Mr. Navidowitz. 


(Witness excused.) 


MR. KANF: Your Honor, we have no further 
witnesses today. I would lixe to examine the exhibits 
and my notes with the reporter to make sure we have them 
all in evidence. 


THE COURT: Do vou want to do that now? 
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MR. KANE: Yes. 

THE COURT: I take it after we are clear on 
the exhibits we adjourn until Mondav morning at 10:06 
o'clock, is that correct? 

MR.KANE: That is my understanding. 

MR.DUBAN: May we know who the witness is 
going to be Monday morning? 

MR. KANF: Michael Korda, who was on the list 
of witnesses we gave to Mr. Duban yesterday. 

THF COURT: I would like to suggest -- this is 
off the record. 

(Discussion off the record.) 


(Adjournment to 10:15 A.M., June 14, 1976. 
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WEST 6 CO., INC., 
Plaintiff, 
-against- 75 Civ. S771 


ARICA INSTITUTE, INC., 


Defendant. 
New York, New York 


June 14, 1976 
20:15 AVM. 


HON. CHARLES FE. STEWART, JR., 


District Judge. 


COURT: Good morning. 

KANE: May I proceed, your Honor? 
COURT: Yes, please. 

KANE: Your Honor, I would like to cail 


a witness who is here under trial subpoena and did not 


appear on our witness list, and it is for the purpose of 


rebuttal or impeachment. She is a brief witness. I 
would like to put her on first. 


THE COURT: Yes. 
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WALD, called as a witness by the defend- 
ant, being first duly sworn, testified as 
follows: 

DIRECT EXAMINATION 
BY MR. KANE: 

Q Miss Wald, would you give your name and 
present occupation? 

A My first name is Leona, L-e-o-n-a. My last 
name is Wald, W-a-l-d. I am the director of Stein Senior 
Center. 

Q Is this a center for senior citizens? 

A That's correct. 

@) I hand you an exhibit marked Defendant's 
Exhibit FF and call your attention to the picture of an 
individual identified as Steven West therein. 

Would you read that cartion out loud? 
A "Psychology talk. Steven West, president 


of the American Association of Applied Psychology, will 


present a lecture-demonstration at 1:00 P.M., Wednesday, 


at Stein Senior Center, 301 East 29th Street. “he 
lecture is free. West is the author of a book entitled 
Psycho-Calisthenics." 

Q I call your attention to the date of this 


newspaper, which is April 1, 1976. 
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Do vou recall that Mr. West did in fact give 
a lecture at the Stein Senior Center this spring? 
That is correct. 
Did he give just one? 
That's correct. 
THE COURT: This is in evidence? 
MR. KANE: Yes, your Honor. 
Q Were any of his books available at the 
Senior Center? 
A He did have one of his books, yes. 
10) Just one? 
A There was only one title. 
Q And was there just one copy of the book or 
did he bring more? 


A I am really not aware of that. I didn't 


arrange for the lecture and I was not aware of the number 
of books. 
Q Did you attend the lecture? 


A I was there for the beginning. I introduced 


Did the lecture come r jht after lunch? 


He came at lunch time. He had lunch with us. 
Is lunch served at the Stein Senior Center? 


That's correct. 
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Is it free of charge? 


Yes, for senior citizens. 


Q Approximately how many people were 


at the beginning of the lecture? 


A I wo.id estimate about 50 people. 


@) Was Pearl Newberger, as far as you 


present throughout the luncheon, the lecture? 


A I recall that she was. 


MR. KANE: That 
for this witness. 

MR. DUBAN: I have no cross 
Honor. 


(Witness excused.) 


NEW BE RG ER, 


the defendant, 
testified as follows: 
DIRECT EXAMINATION 


BY MR. KANE: 


Q Miss Newberger, 
Center? 


Senior 


A Yes, I am, 


is all the questions I 


examination, 


in attendance. 


know, 


have 


your 


called as a witness by 


being first duly sworn, 


are you a member of the Stein 


Q Did you attend a lecture there by Steven West 


this spring? 
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Yes, i dia. 


Did Mr. West contact you about coming to be 


a witness at this trial? 


A No, I haven't heard from him. 


@) Did you know that you were listed as a witness 


for Mr. West at this trial? 

A No, not until a young lady came to the center 
and spoke to me. 

Q When was that? 

A Friday. 

Q About the lecture that Mr. West gave, did he 
bring any of his books with him? 


A Only one to show what it looked like. He 


didn't even have a jacket on it. He had no other literature 
with him. 


Q Did he donate any of his books to the Stein 


Senior Center? 
A I went to get them. One for the library and 
one for a raffle. We were running off a raffle. He 


contributed that so he could make some money. 


Q So how many books in total did he contribute 
to the Stein Senior Center? 


A Two *. 


MR. KANE: No further questions. 
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You may be cross examined by Mr. West's 


attorney. 


MR. DUBAN: I haven't any questions. 


THE COURT: Thank you, Miss Newberger. 


(Witness excused.) 


MR. KANE: With the Court's permission, Mrs. 
Siegrun Kane will call the next witness. 
MRS. S. SIEGRUN: Michael Korda. 
MICHA EL K ORDA, called as a witness by the 
defendant, being first duly sworn, testified 
as follows: 


DIRECT EXAMINATION 


BY MRS. S. KANE: 
Q What is your residence address, Mr. Korda? 
A 440 East 56th Street, New York, New York 10022. : 
Q What is your current occupation? 
A I am editor-in-chief of Simon & Schuster 
and a corporate officer and member of the board of directors 
of Simon & Schuster. 


Q How long have you been with Simon & Schuster? 


A Eighteen years. 
And generally in what capacities? 


Almost every editorial capacity beginning 
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with assistant editor and going to managing editor, 
executive editor, now editor-in-chief and vice president. 

(9) Have you written any books? 

A I have written two books, yes. 

What are their titles? 

A “he first was called Male Chauvinism and was 
a study of wor ing practices in industry and business for 
women published by Random House I think three years ago; 
and the second was called Power, which was published by 
Random House last year and was a number one best seller. 

Q When did you first hear the term Psycho- 
calisthenics? 

A To the best of my memory, it was brought to 
my attention by some of the younger members of the Simon 


& Schuster staff. I would have guessed late in '73 when 


they were first noticing the Psychocalisthenics course 


and some of them were actually attracted to taking it. 
THE COURT: You say 1963? 
THE WITNESS: 1973. 

A It came to my attention laryely because 
whenever it was mentioned anywhere some of the staff 
would send me little clippings saying, "Would this make 
a good idea for a book?" and life being what it is, I 


didn't do anything about it at the time but I remember it 
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being brought to my attention then. 

Q Were you familiar with an organization known 
as Arica before you first heard the term Psychocalisthenics? 

A No, I was not. 

Q Did you become familiar with an organization 
known as Arica? 

A I did, yes. 

Q And how did that occur? 

A I had submitted to me by a literary agent 
a proposal for a number of books that were to be done by 
the Arica Institute, among which was the book on Psycho- 
calisthenics. 

Q Are you publishing an Arica book now? 

A We are in the process of preparing an Arica 
book for publication, yes. 

Q And what is the title of this book? 

A Psychocalisthenics. 

Q Have you had any difficulties in connection 
with the marketing -- strike that. I will esk another 
question first. 

Have you heard the term Psychocalisthenics 
used by Steven West? 


A Well, I am familiar with a competing book 


called Psycho-calisthenics, yes. ~ haven't actually heard 
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GW9 
that word from Steven West, but yes. 

Q Have difficulties been encountered in marketing 
the Psychocalisthenics book by Arica because of the presence 
of the West book entitled Psycho-Calisthenics? 

A I am certainly given to understand by our 
salesmen that they run into a fair amount of resistance, 
even a large amount of resistance, in the stores when they 
go in to sell our book. 

At the American Booksellersconvention in 
Chicago last week, almost everyone who came to our stand 


noticed we had a poster for Psychocaliisthenics and said, 


"There is already a book out named Psycho-Calisthenics.”" 


Yes, there has been a certain amount of d‘fficulty. 


Q Is word-of-mouth an important method of 


potential 


disseminating information to book purcnasers, 


purchasers in the book trade? 


A 


Yes. 
Q In your opinion, will the use of the name 
Arica as part of the title of a book on Psychocalisthenics 
so that it would be entitled Arica Psychocalisthenics 
eliminate confusion with the West book entitled Psycio- 
Calisthenics? 


A No, I don't think it will eliminate confusion, 


I think there is even a certain danger that it will add to 
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the confusion. I wonder if I could explain why that is. 

QO Please. 

A We h-ve changed the title of our book by 
adding the name Arica before the word Psychocalisthenics 
not because we think it will eliminate confusion but 
because we don't know what else to do. 

We bought a product basically called ’sycho- 
calisthenics, which is an exercise program and so forth. 
One of the strengths of that in merchandising terms happens 
to be the name. Psychocalisthenics is one of the catchy, 
memorable names that sounds as if it means something. 
Perhaps it does. 

Now, our product, the product we have y sought 
and the product we intend to merchandise, is Psychocalis-~- 


thenics. We can add the name Arica before it simply as a 


matter of convenience because otherwise our own salesmen 


in tne book stores will go crazy trying to decide which 


there are two books called Psychocalisthenics competing 


against each other. 


| 
| book is involved; but it doesn't really change the fact 


| 
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in our business we take a very simple view of the matter, 


which is that if you discover that you are using the 


same title as another publisher, the two of you get 
together and the person who has the earlier contract is 
generally deemed to be the person who gets the right to 
use the title. 

There are exceptions to this. For example, 
if the other author is particularly eminent or particu- 
larly famous or particularly old, you might feel honor- 
bound to give way on the grounds that though you may 
have the right to use a title like the Honorable Consul, if 
the other publisher has a book by Graham Greene called 
the Honorable Consul, Graham Greene is so distinguished 
you can't take the title away from him. 

I would say in general when you run into 
these problems in publishing, the person who has the 


contract with the earlier date gets to keep the title 


because everybody recognizes that we all work in isolated 


boxes and that people can quite honestly come up with the 


same title for a competing book without knowing that you 


have it. 
I can think of an example several years «cv 
Joe Heller's Catch 22 was delivered to us. After it 


on to become a very famous novel. It was then called 
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Catch 18 and Doubleday phones us up in horror because 

they were coming out in the same month with a novel by 
Leon Uris called Mila 18 and they quite rightly felt 

if the book stores were inundated with a book called 

Mila 18 and a novel called Catch 18 at the same time there 
would be enormous confusion, we would get the books mixed 
up and so would hook stores aiid book c’erks. 

We got together with Doubleday and more or 

\ 
less flipped a coin and Simon & Schuster lost and we 
agreed to change our book to Catch 22,under which title 
it later became famous. 

But ordinarily speaking, in publishing we 
would go to extraordinary lengths never to have the same 
title on a book because it is simply confusing and destruc- 
tive to the market. It confused the reader, it confuses 
the book store buyer, it confused the book store clerk. 

THE COURT: There is already a book on the 
market with that title. 

THE WITNESS: I am aware of that, your Honor. 
The problem is that the product we have purchased is 
Psychocalisthenics. If we could change the name of our 
book to 58 Exercises For Mind And Body Health, that would 
be one thing, but Psychocalisthenics is, in our opinion, 


the product Arica has to sell and sold to us. So we can't 


‘ 
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easily change. It's as if -- I am trying to think of an 
example. It's as if you had Nabisco Cheese Whiz Crackers. 
The name of the cracker is Cheese Whiz. If somebody came 
up with a cracker called Cheese Whiz and called it United 
Brands Cheese Whiz, you would still have two different 
crackers with the same name in the supermarket and you 
wouldn't know which one you were buying. 

In other words, it is an extremely complicated 
process to change that name. If we could come up with a 
better name than Psychocalisthenics for what Arica's 
program is we would, except that is the name of what they 
do. 

I am sorry, I haven't expressed that terribly 
clearly. 

Q You indicated earlier tha‘ you had been 
getting clippings from your staff referring to the Pshcho- 
calisthenics program. Were these programs referring to 
the Psychocalisthenics courses that were given by Arica? 

A I believe so, yes. 

Q So before you even contracted to publish the 


Arica book under the name Psychocalisthenics you had heard 


of the Psychocalisthenics exercise courses that were being 


given by Arica? 


A Yes, I had. It struck me at the time as one 
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of the very good names. Psychocalisthenics sounded to me 
like a salable merchandising product. 

Q Have you ever heard anyone outside of Arica 
or West use the name Psychocalisthenics? 

A No. 

Q In your opinion, would the presence of a 
disclaimer on either the Arica literature or on the West 
literature prevent confusion? 

By "disclaimer" I mean some words to the 
effect one party is not associated with the other. 

A I would think not. In the book industry 
we have never, to my knowledge, run disclaimers. One of 


the reasons is that buying a book is really, for the most 


part, an impulse point-of-sale decision. You go in and 


you buy it. The amount of time that is available to people 


in deciding to buy a book is really very small, and I 
doubt whether anybody would read a disclaimer if he 


wanted a book. 


Again, that is another confusion. If there 
are two books with Psychocalisthenics and one says it 


isn't a book on Psychocalisthenics, my own feeling is if 


you are in that kind of situation what happens is the 
purchaser doesn't buy either of the books, because faced 


with that kind of confusion,you go in and ask fer a book 
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called Psychocalisthenics and the book store owner says, 
"There are two books, the Arica book and the West Book. 
Is it the one by Doubleday or Simon & Schuster? Which one 
do you want?", the thing is they would say, "I don't want 
either.” 

THE COURT: You talked about impulse buying, 
Mr. Korda. I am told that in supermarkets a product which 
is the subject of impulse buying is ice cream. So you 
find near the checkout counters the ice cream freezers 


because people normally don't put down, when they are 


listing lettuce and Corn Flakes, ice cream. They just see 


it on their way out and pick it up and buy it. 


But they are likely, at least I think it is 
possible that they are likely, to look and see Sealtest 
or Howard Johnson or some name that they recognize and 
they pick up that brand of strawberry ice cream rather 


than a brand that doesn't mean anything to them. 


Why don't we have the same situation here? 
Psychocalisthenics is beginning to get not quite like 


ice cream but it's a name which is catchy and so is ice 


cream. Some people like to buy Breyer's Ice Cream or Borden's: 
| 


Ice Cream or Schrafft's Ice Cream or goodness knows what, 
and they will look for the brand name. They know they 


want ice cream but they prefer a certain brand. 
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Why don't we have something like that here? 


Psychocalisthenics, there are two people that are offering 


a program, and you say the name is catchy but I don't 
suppose the name is going to sell anything unless there 
is something below the name to support it, unless there 
is something that means something to the people that are 
interested. 

I am suggesting that people don't buy the 
book Psychocalisthenics, at least they don't buy it very 
often, just because they think it's a curious name and 
they would like to find out what it is all about. They 
have heard about the program and they follow through on 
the program or they consider it and decide not to, but 
they talk about it and pretty soon there is a program 
that we are concerned about just like a product ice cream. 

Why not Arica Psychocalisthenics, West 
Psycho-Calisthenics? Maybe one is hetter than the other. 

I am not sure my analogy is any good at all, 
but if you get anything out of what I just said I would 
like your comment on it. 

THE WITNESS: Your Honor, it raises a lot of 
somewhat abstract questions about how we sell books, which 
is, of course, something like black magic because we don't 


really know why books sell. 
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THE COURT: I don't think people who make ice 
cream know why ice cream sells either. They do the best 
they can. 

THE WITNESS: I think more people want ice 
cream than my books. 

My view of a program by Psychocalisthenics 
is this: in fact, there are certain books that do sell 
on the phrase alone, that is to say -- and I can think of 
examples. They may not be perfect ones. We published 
a book called Total Fitness. Total Fitness is an exercise 
program. It has two authors. The actual contents of that 
book and the authors of that book seem to me irrelevant 
to its success. The phrase Total Fitness, You Can Be As 
Fit As You Ever Have Been In Your Life In Just 30 Minutes 
A Week, is a product and a package in itself and it is 
an impulse purchase. You go into a book store and you 
see Total Fitness, You Can Be As Fit, and you buy it or 
don't buy it. But the content of the book, whether it is 
good or bad, and the authors of the book are not particu- 
larly significant, nor are you in any way prepared to make 
that purchase. You walk past Total Fitness and that 
Phrase is so catchy that if you are worried about your 
health, you can't help yourself from picking up the book 


and looking at it, at least in our view. 
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A similar situation would be Norman Vincent 
Peal's book The Power of Positive Thinking. It was 
famous long before Normal Vincent Peal was famous. It 
was The Power of Positive Thinking that made Norman Vincent 
Peal famous because it is a good idea, a good title. 
People went into the book stores and bought the book in 
large numbers. 

I am not suggesting Psychocalisthenics is 
necessarily -- I wish it were -- as catchy as The Power 
of Positive Thinking. 

THE COURT: It may be. 


THE WITNESS: It is one of the things that 


seems a natural word in the book store. I bought the 


book from Arica for Simon & Schuster not because of Arica 
but generally because Psychocalisthenics seemed to be a 
terrific word. It's the word that is significant to us. 


I am not saying we don't want that backed 


up by a set of exercises that works. We don't want to sell, 
something that is fraudulent or garbage but the word 


itself is what made us in effect negotiate this contract. 


THE COURT: Suppose the title were Double X 
Fragilistics. Would that appeal to you? 
THE WITNESS: Not specifically. If you 


mean would another word that was just as good do instead 
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of Calisthenics -- 

THE COURT: I am talking about Double x 
Fragilistics. 

THE WITNESS: No. 

THE COURT: It doesn't mean anything to you? 

THE WITNESS: It doesn't mean anything to me. 

THE COURT: Thé examples you gave were Power 
of Positive Thinking and Total Fitness. They suggest 
something, the names. They suggest quite a lot. I am 
wondering if Psychocalisthenics isn't interesting to you 
as the title of a book because it suggests something 
because of the combination of the use of the phrase, the 
word, the prefix "psycho", which most people know about 
or most people who buy books know about, that it relates 
somehow to the mind or your mental capacity or your mental 
processes; "calisthenics" is something everybody took in 


grammar school. So the name itself has meaning, whereas 


Double X Fragilistics -- what's that famous phrase or sonq? 


MRS. S. KANE: Supercalafragilistic- 


expialidocious. \ 


THE COURT: I am suggesting that the name 
"calisthenics" seems to you to be a good name because it 


immediately hits the person who is interested in buying 


books, it suggests something to him. 
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THE WITNESS: Yes, that would be true. 

THE COURT: Like Total Fitness. 

THE WITNESS: Yes, I think it appeals to a 
different market. One of the reasons Psychocalisthenics 
struck me as a terrific name is that it seems to me to 
work very well for young people, for people who are 
interested in spiritual exercises as well as body exer- 
cises, but also it cuts across a broader range than just 
a youth market. 

THE COURT: Total fitness, young people 
assume they are totally fit, they aren't quite so interested. 

THE WITNESS: That would be quite true, as 
a matter of fact. Total Fitness I would imagine sells to 
people over the age of 30, probably over 40. I would 
imagine Psychocalisthenics sells to people over a broader 
spectrum but weighted toward the younger audience. 

Q Mr. Korda, is the reputation of the Psycho- 


calisthenics courses as sponsored by Arica one of the 


reasons that your company determined to go aheed and publish 


a book under the name Psychocalisthenics? 

A Yes, I would say so. Before we actually con- 
tracted for the book, I went and visited the Arica head- 
quarters in New York and was extremely impressed both by 


the plan and the exercises that were taking place there 
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and by what everybody up there showed me in the way of 
instruction and exercise and their plans and their programs 
and their intentions for expanding the centers all over 
the United States. 

Certainly the existence of Arica as a function- 
ing body was something that I wanted to check out with 
my own eyes before taking on the book, yes. 

MRS. S. KANE: I have no further questions, 
your Honor. 
CROSS EXAMINATION 
BY MR. DUBAN: 

Q Mr. Korda, you testified before this Court 
previously in this matter, I believe. I believe it was 
last December. 

A I think so, yes. 

Q Now, at that time when you were asked the 
question: “Did you make a name search to see whether 
anyone else had used that name before contracting with 
Arica?", what was your response at that time? 

A "No." 

Q And you said it was not your practice to see 
whether anyone else had used names? 

A That is quite true. 


Q So then, at the time you contracted with 
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Arica you really had no idea whether any other organization, | 


group or groups were using the same name, Psychocalisthenics? 
A Quite true. 
Q You just took the chance that yours was 

the most popular? 
A I would disagree with that interpretation of 

it. It is not that we take a chance. It is when we buy 

a book it is up to the author to insure that his title 

is the correct one. 

In most cases it doesn't -- I don't mean to 
expand on that, but in most cases it is a very difficult 
problem. As I have explained, when it is between two 
publishers we near)y always work the matter out between 
us so that it isn't that we just take a chance as casually 
as that. 

We have no way of knowing what other publishers | 
may be calling their books, but if we reach a point in 
time when there seems to be a collision between us, we 
assume, being trade publishers, we will work this out 
and it is the author's responsibility to come up with a 
working title. 

Q But you certainly would have no idea 
especially since you don't even make a search? 


A Quite. 
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Correct? 
A Yes. 


Q Mr. Korda, I show you this, which is Plaintiff's 


Exhibit 4, and ask you if you are familiar with it? 

A Yes, I am familisr with this. This is the 
Simon & Schuster catalog tor - I am afraid I can't remember. 
myself when it is for <-- the ff... of '76. 

Q And it is your current catalog, is it not? 

A It is the catalog for tl:e coming season, which 
runs from July to January. 

Q Right. Now, on page 39 is the picture on 
the bottom half of the page which is depicted here repre- 
sentative of the book jacket or the ads that are to be 
placed for Arica's Psychocalisthenics? 

A It is the book jacket we have planned at this 


moment. We have been through several different book 


jackets without pinning down the final one. At the 
moment it is the book jacket that we hope to use if Arica 
agrees to it. I can't promise that it will be the basis 
for ads because they might differ, but they will probably 
show that book jacket in some wey, yes. 

Q In locking at it again, would you say that 


the type face for the word Arica is larger than the type 


face for the word Psychocalisthenics? 
é 


SOUTHERN DISPRICK COURT REPORTERS, US COURTHODS! 


ere cmrtane aren Vow AY 


; | 390a 54) 
F 1 GW24 Korda-cross os 
, 2 | MRS. S. KANE: Objectic.: , your Honor. It | 
3 speaks for itself. | be 
a 4 | THE COURT: Overruled. | 
¥ | 
; 5 || Q You may answer. 
6 A Yes, it is larger. 
7 Q You testified earlier that the name Psycho- 
8 
: 8 calisthenics wa. catchy and that's what drew you toward 
9 being interested in publishing the book. | 
10 | Are you always necessarily motivated by a | 
11 | catchy name or are you interested in the subject matter? 
12 A Obviously that depends on the kind of book, ; 


but there is a kind of book that really hangs ona catchy 


14 | name, yes. That does not apply to every book, and I 


But certair products sel). on their 


would not claim that. 


names, and it has always been my contention that Psycho- 


calisthenics is one of those products. 


12 @) Mr. Korda, I show you the same document and 
| call your attention to page 43, the bottom of the page, and | 


| 
20 | ask you to read the title of the bock for the Court. 


D The Human Process For Enlightenment And 


Freedon. 


23 | Q Would you say that is a catchy name? 


2A A Absolutely not. 


Who is the author of that book? 
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Oscar Ichazo. 


of Arica? 


A This is the same Oscar Ichazo. 


Q So you are going to publish two books that 


are identified with Arica? 


A It is not absolutely sure that we will manage 


to bring this book out as in the catalog in this season, 
and it is not absolutely sure we will in fact publish it 
because we may merely distribute it. 

Q That book by Oscar Ichazo, you said before that 
it is not a catchy title, correct? 

A Yes. 

Q Therefore, would it be correct to assume 
that you are counting on people to either know the author 
or to go through the book before they decide whether they 


would like to buy it or not? 


“RS. S. KANE: I am sorry, I didn't hea? 
the beginning of that question. 
(Question read.) 
A I think the fairest explanation I can give 
of that is that we are publishing Oscar Ichazo's lectures 
because the institute would like to have them published 


and made available to the public. 
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Speaking frankly, I have limited hopes of 
selling that book at all, but I can see why for their own 
reasons they would like to have it in book stores. The 
book is already being distributed in Arica centers. I 


believe not for sale but they give it away to students. 


They would like to have it in the book stores for whatever 


reasons of their own. 

I do not regard this as a commercial venture. 
I regard this, perfectly frankly, as a favor we are doing 
Oscar Ichazo and Arica Institute. 

Q It is an accommodation to them? 

A "Accommodation" is a better word. We may 
pick up something like twenty cents a book of profit 
spread across three or four thousand books, but that is 
not really the reason for doing it 

Q Certainly in your expert opinicen the sales 
of this book would be predicated upon people who are 
familiaz with the author and the content of the work 
rather than just a catchy title? 

A I think it unlikely that the sales will be 
at all significant except possibly to libraries unless in 
some way Arica becomes a household word between now and 
the time it's published. 


But yes, the title is not one that 
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instantly catch your attention or your eye. 

Q Were you present in this courtroom when Gerald 
Goodman testified? 

A I don't believe he testified in person. I 
remember that I was present when something was read out 
from him. 

THE COURT: This is Thursday. 
THE WITNESS: No, I am sorry. 
But you are familiar with him? 

A Yes, I am. 

Q And you are familiar with the book Powers of 
the Mind? 

A I have read it, yes. 

Q Would you be surprised if he testified to the 
fact that he sold, exclusive of Book-Of-The-Month Club, 


65,000 copies of his book? 


A No. 

Q That would be a pretty wide distribution? 
Not particularly, no. 
Not particularly. But it's -- 


It's not bad but it is not up to his par. 


THE COURT: How many of the —— were 


THE WITNESS: I didn't publish it, but it 
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would have to run into six figures. 

Q If you were told that West's Psycho-Calisthenicg 
has sold 50,000 copies to date, subject to returns, 
naturally, would you say that is a pretty good distribution 
for a book of that kind? 


THE COURT: I didn't think the testimony 


was that 60,000 had been sold. 
MR. DUBAN: 50,000. 
THE COURT: 50,000 had been sold? 


MR. DUBAN: Yes, sir, sold subject to the 


right of return. 
THE COURT: Distributed? 
MR. DUBAN: Yes. 


THE COURT: Maybe I have got my figures wrong, 


but I thought something like 20,000 were sold and 30,000 


were given away. 


MR. DUBAN: No, sir. We can check that, sir. 


THE COURT: All right. 


A Are you asking dw I think that 50,000 copies 


gross, as opposed to net, woule be a good sale fora 


book of this kind in har¢@ cover? 
Q Yes. 
A Not bad. 


You te ified earlier today that you can't 
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always publish a book that has a unique title and many 
times there are similarities between book titles? 

A That is true. 

Q Does that also ring true for books thet have 
been published in the past as contrasted with books you 
are contemplating bringing out now? 

A Generaiiy speaking, in book publishing it 
is considered all right to use a title that has been used 
in the past provided that the previous book is précty 
much dead, in other wor?s, once it's out of the way an’ 
forgotten, then you can usually use the title all over 
again and nobody will mind. 

It is considered somewhat unfair to do it 


so that you tread on the other publisher's feet. 


(9) Are you familiar with a literary work whic 


was called The Story of 0? 

A : Yes. 

Q Was that quite popular a few years ago? 

A Enormously. 

Q Enormously popular. Are you currently con- 
templating publishing a book with a similar name that 
appears in this fall edition of your catalog, The *srld of 
0? 


You know the catalog better than I do. 
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THE COURT: I see in here something called 
The Wonderful O. 
MR. DUBAN: The Wonderful O. 
THE WITNESS: The Wonderful O is a James 
Thurber children's book that was published years and years 
before The Story of 0. Years and years. 
Q You did testify that The Story of O was very 
popular? 
A Certainly. 
Q And most recently certainly more popular than 
The Wonderful O was? 
A I would be inclined to dispute that. 
Q Certainly it was at least as popular? 
A In its day,The Wonderful O probably sold 
more copies in hard cover than Inte Story of O ever did. 


Q Do you think or, rather, did you contemplate 


the fact that there may be some confusion now with your _ 


publication of The Wonderful 0? 

A No, because here you have a completely 
different -- to my mind, a completely different situation. 
Nobody in their right mind in a book store will confuse 
a notorious French work of pornography with a classic 
children’s story by James Thurber. 


Q So what you are saying is that as soon as 
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a member of the buying public sees the author is James 
Thurber there can be no confusion? 


A No, I am not saying that. I am saying that 


the product itself is totally different. One is a 


children's book and will appear in the children's book 
shelves, one is a work of pornography which in some 
stores will be exposed on the pornographic shelves and in 
other stores will be sold under the table. 

Q But certainly a person picking up both books 
would be able to distinguish one from the other? 

A There would be, to my mind, no circumstances 
realistically in which a person who is trying to buy a 
children's book wou!* end up buying a book on pornography. 

Q You are assuming someone is going to buy a 
children's book. I am saying if a person seeing a book 
on a book shelf and it is not labled children's book or 
pornography, or whatever, but that he will be able to 
identify which book is which. 

A I think the answer to that would be yes, and 
I am not sure that our edition of The Story of O isn't 
labeled. I can't promise you that it is. 

Q The Story of 0? 

A I am sorry. The Wonderful O. 


Well, the Wonderful O doesn't show st. 6 
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have to tell you,I can't prove it to you, that when 

this jacket is finished, because it is a qualify paperback, 
it is the custom on quality paperbacks to indicate cate- 
gories on the paperback. It will say on the top and on 

the back in fairly large letters "Juvenile," or "Children's 
Book," as the case may be. So in fact it will be labeled 
as a juvenile. 

Q You also testified earlier today that the 
word Psychocalisthenics was suggestive to you, is that 
correct? 

A That is true. 

Q What does it seggest to you? 

A It suggests to me a course of exur cise. of 
the mind and the body. 

Q Have you read Mr. West's book, Psycho~Calistheni| 

A I have not, no. 

Q Then you don't know how it compares to Arica's 
Psychocalisthenics, do you? 

A I do not, no. 

Q Would it come as a surprise to you if members 
of Arica had testified in this courtroom that Arica's 
exercises are not meant to stimulate the mind at all but 
that Mr. West's book is a mental exercise as well? 


MRS. S. KANE: Your Honor, I object to that 
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question, It is argumentative and Mr, Duban is character- 
izing the testimony h_re when this witness wasn't present. 
It is irrelevant besides. 

THE COURT: I think the question is all right, 
Mrs. Kane. Whether he accurately ciaracterized the testi- 
mony is another question, I think we are entitled to 
get an answer from the witness. 

A Could you repeat the question? fT am not 

absolutely sure I have understood it. 


Q Would it surprise you if persons from Arica 


have testified in this courtroom that Arica's Psycho- 
calisthenics is not a mental exercise? 


A I can't say it would surprise me. I would tend 


to disagree with it. 
Q You would tend to disagree with a member of 
Avica so testifying? 


A Yes. I mean that just wouldn't be my opinion 


of the contents of the bock. 

Q Would it further surprise you to know that Mr, 
West's Psycho-Calisthenics is a mental exercise? 

A No, that would not surprise me. 

Q Would you say that a book dealing with mental 
exercises rather than a book dealing not with mental 


exercises would be closer associated by a word Psycho- 
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calisthenics? 
A You have to repeat that question, That is 


a puzzler. Could you repeat that one? 


MR. DUBAN: Mr. Reporter, could you read 


that back? 
(Question read. ) 


I would say, if I understand the question, 


MRS. S. KANE: I think that question was com- 
plicated with a lot of negatives. I frankly didn't under- 
stand it and also I think it is irrelevant. 

THE COURT: Do you think you understand the 
question, Mr. Korda? 

THE WITNESS: I think so, 

A Am I right in assuming that a book associated 
with mental exercises would be more easily recognizable 
as Psychocalisthenics than a book that is not associated 
with mental exercises? 

Q Yes. 

A I would say that the answer to that question 
would be yes, but with the qualification that the contents 
of the Arica Psychocalisthenics book does include an 
enormous amount of material on meditation and, therefore, 
is concerned with mental exercises. I hate to contradict 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOIS! 
Brvueyv <eovilage NEW Vow NV Fa tat tee 


2 A RRR eR NNN ee asoraluinnnet panes mnaReBNNREE: 


Lola 


GW 35 Korda-cross 
the Aricans, but it does contain material on what T would 
regard as mental exercises as an outsider, 

Q Is it correct that you have no financial 
interest in seeing the West Psycho-Calisthenics book 
sold? 

A That is quite true, yes. 

Q But your corpany does have an on-soing financial 
interest in Arica's publications? 

A That is true. 

MR, DUBAN: Thank you. I have no further 


questions. 


MRS. S. KANE: No further questions, your Honor, 


THE COURT: Mr. Korda, thank you very much, 

(Witness excused. ) 

MR. KANE: Your Honor, Arica will present no 
further witnesses. 

MR, DUBAN: We have none, sir. 

THE COURT: Gentlemen, we have to fix a time- 
table for briefs and findings. 

(Discussion off the record, ) 

THE COURT: The only question that remains is 
whether you gentlemen want to give me brief summations, 
Since we are going to get briefs and findings, I will 


leave it up to you. T had thought that perhaps a very 
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brief statement, and T am thinking of five or ten minutes, 


no more, you might want to present to me, but I will leave 
it up to you entirely. 

My deadline for the findings I believe is 
July 9th. 


MR, KANE: On behalf of Arica, I would like 


to offer closing remarks, 

MR. DUBAN: I would also, your Honor. 

THE COURT: All right. Do you want to take 
a couple of minutes to get yourselves organized? 

MR, KANE: All righ*, and to fight about the 
order. We are having a dispute about who goes first 
I think Mr. Duban should go first. 

THE COURT: I would think so, 


MR. KANE: We will take a few minutes, 


(Recess, ) 


THE COURT: All right, Mr. Duban. 

MR. DUBAN: Your Honor, I would like to briefly 
recap the proceedings that we have seen in the last few 
days and to touch upon some of the testimony given by 


witnesses both for the plaintiff and for the defendant 


Arica. 


At the outset of plaintiff's case, the plaintiff 


attemnted to estaviist the fact that its inception and 
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first use of the word and mark Psychocalisthenics was in 
June or July of 1972. To support that case, plaintiff 


called to the stand certain witnesses who attended meetings 


in the Windham Hotel in July and August of i972. 


One of the witnesses who appeared for the 
plaintiff was Janice Henningsen, who was formerly Janice 
West. Mrs. Henningsen testified to the fact that she 
had atv nded the meetings and that she had in fact 
accompanied her then husband in January of 1973 ona 
trip to Hong Kong, in which certain notes were trans- 
cribed and typed by her, all referring to Psychocalisthenics, , 
Mrs. Henningsen at the conclusion, when cross 
examined by Mr. Kane, testified to the fact thst she had 


no continuing relationship with Mr. west nor was she 


supported by Mr. West. 

Another plaintiff's witness is Richard Ossen, 
who is with Doubleday Advertising, which is a subsidiary 
of Doubleday Publications. He testified that they are 
preparing dissemination of advertising and promotional 


materials for wide circulation for the book West's 


Psycho~Calisthenics. 


Mr. West testif’ed to the fact that he conceived 


of the name Psycho-Calisthenics as it best applied to the 


type of work that he was trying vo establish and promote. 
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Mr. West testified that approximately 50,000 
copies of his book are now either distributed or in 
circulation. 


The defendants called a number of witnesses to 


the stand and introduced into evidence large numbers of 


documents and other material. However, none of these 
documents place the corception or first use of the word 
Psychocalisthenics prior to the date first used by West. 

As a matter of fact, the origin of the word Psychocalisthenics: 
has not been established by any of defendant's witnesses, 
including its employee Steve Stroud, who was a vice 


president. 


When asked: "Are you sure that the name was 
conceived by Oscar Ichazo," he testified to the fact that 
he couldn't be sure but he first heard it from Oscar 
Ichazc. 


However, Oscar Ichazo was not produced av 


this trial. The one person who could have shed light as 


to when he first conceived or used the worc was not 


produced by the defendants alt.:ough he certainly is under 
the control of the defendants. 
Morris Squire, who was a witness for the 


defendants, testified that when Psychocalisthenics was 


originally knewn as Gym, the important association in a 
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person's mind was the fact that it sas Arica, that it was 


Arica Gym, and that Arica was the main, dominant identi-~ 


fying source. 


Now, William French, who was also called by 
the defendants, testified that ne had no knowledge of 
the actual coining of the word Psychocalisthenics, 

Robert Horn, who was the researcher for 
Psychocalisthenica and instrumental in Arica receiving 
a grant from the U. S. Government, also testified to the 
fact that he could not definitely ascribe the name 
Psychocalisthenics to having been originated by Oscar 
Ichazo. 

Moshe Davidowitz, another witness for the 
defendants, also testified that when he saw the book 
West's Psycho-Calisthenics, he stated that ultimately he 
did not buy the book and he did not confuse that book 


with Arica. 


Finally, the last witness today, Michael Korda, 


has testified that there quite often is a similarity of 


titles, as a matter of fact, there is a similarity today 
in Simon & Schuster's current fall catalog between the 
titles of a book that is currently being contemplated 


for publ‘cation and a very established book. 


Mr. Korda alse testified that they are publishing 
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as an accommodation to Arica and to Oscar Ichazo another 
written by Oscar Ichazo whose name is not a catchy name. 
However, as a favor or an accommodation to Arica and Mr, 
Ichazo they are going to publish it. 

Interestingly enough, Mr. Korda testified that 
in the confusion of The Wonderful O with the book The 
Story of O that anyone wishing to know if either book 
was associated with the other would clearly be able to 
understand the nature of the book by simply looking, at 
the jacket because he said tnere would be some identifica- 
tion on the jacket telling the reader what type of book 
it is, and it is plaintiff's closing argument that an 
attempt can be made to clearly identify and distinguish 
West's Psycho-Calisthenics from Arica's Psychocalisthenics, 
and that there will be no confusion in the mind of the 
public. West's book can be modified, his jacket cover 
can be modified to clearly distinguish it from Arica's, 

Thank you, 

MR. KANE: Your Honor, a word about the first 
two witnesses for Arica this morning, the ladies from 
Stein Senior Center. 


The record will show when Mr. West was in that 


chair last Wednesday he testified about the meeting at 


Stein Center, He said that hundreds of people were in 
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attendance, and he referred to donations of his book in 
the sense that great quantities of books had been given 
as part of his philanthropic activities. He even listed 
Pearl Newberger as one of his witnesses, She was the 
lady who came in this morning. 

The fact is it wasn't hundreds, it was fifty 
or less people who come there for lunch who were all of a 
sudden presented with Mr. West as part of their dessert. 


He was there, certainly, but the impression sought to be 


given to this Court of a great philanthropist is an exaggera- 


tion, to say the. least. 

We think it significant because we think that 
West's story from beginning to end has been one of exaggera- 
tion,from the papers submitted at the preliminary injunction, 
where he said he heard of Arica as Psychocalisthenics in 
early '74,from his position here at trial when he concedes 
to a spring, 1975, date and said the earlier papers were 
typos, from his position before the New York State trademark 
authorities and the Patent Office trademark authorities as 
to when he first used this name, 

Mr. West testified himself that he reviewed the 
facts with his counsel, reviewed these alleged 1972 uses, 
| and apparently a judrment was made to claim October, 1974, 


This is a judgment I can understand. Certainly 
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the Arica tale is similar, Before our first courses, 
before our first news letter in June of '73, yes, there 
were in-house mentions of Psychocalisthenics, but an in- 
house mention, an informal report is not the formation of 
a trademark right. What is essential to trademark rights 
is public use. 

For a while here in Mr, Duban's summary I 
thought I was in a patent case: date of conceptio.. 
date of conception, no one can tell me when it was con- 
ceived. That is the question in a patent case, date of 
conception, diligent werk to reduction to practice. That 
is not trademark. Totally different. It is a different 
statute, a different body of law. 

Trademark rights are acquired through use. 
Boilerplate statement, What is use? The cases are very 
clear. This is the point we stressed in our pretrial 
briefling, the question of priority. We tried to bring 


in the cases that show that it is not a mental use, a 


thinking of the name in your own head or even a casual 


conversation, It has to be a holding out to the world on 
a continuous basis that this name now identifies your 


goods or your services. 
Tne principal cases in there are the Rolley 


decision out in the far west which turned up first in 
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Wests brief at the preliminary injunction, and really, as 
the case develops, has a lot of pertinence to this case 
and we intend to talk about it a good deal in our final 


briefing. 


It involves a pers»i: in Mr, West's position 


wh keeps going back to an earlier date as he finds out 
his adversary was a little earlier than he thought. 

But the court there, as the Fifth Ciscuit did in the 
recent Blue Bell decisi-1, said that you can't just do 
something; casually ena then later say, "Mis is my trade-~ 
mark use." It has to be a thoughtful act, it nas_fo_ be 
a public act, it has to be a continuous acc. 

None of these .iements is present in Wess's 
activities until we get all the way up to October of 1975, 
October of last year. He testified himself that his 
publication date of this book was in October. 

Your Honor, as we lock through the record, 
witnesses! testimony, documentary exhibits, for activities, 
public, notorious activities before October, 1975, we 
don't see it for West. He himself has testified that 
there was no public printed mention of the name Psycho- 
calistherics in '73 or '74, The first public printed 
mention of Psychocalisthenics was in connection with tr.- 


release c’° °‘.s book in October, 1975. 
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On the contrary, Arica's record, and it's 
before the Court, shows from that first news letter in 
June of '73 a consistent presentation of programs identified 
as Psychocalisthenics from June, 1973, right up until 
the present. 

As I say, our briefs before trial stressed 
the issue of priority. It is apparent that cur briefs 
after trial must turn to a vifferent issue, that is, what 
is a trademark. 

I have always found it hard to deal with that 
question in this suit, and I suppose I underplayed it in 
my preliminary injunction argument, I know that in 
reviewing my notes from that day I had it down as my 


first subject, do we have a trademark here, and I referred 


to the fact that I was in court representing a defendant 


wno had been sued for trademark infringement. 

My adversary claimed the trademark. I called 
the Court's attention to my adversary's book, Psycho- 
Calisthenics with "r" in a circle on it, to this advertising | 
campaign he is mounving this sumner that claims Psycho- 
calisthenics as a trademark, a trademark, a trademark. 

I thovght the issue was over, and I turned 
to the rest of the case. Two weeks later down came the 
decision, We nad no trademark here, and I knew you can't 
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say that was a bad decision because that preliminary 
injunction record was so light and at that time, of course, 
the twe parties had their co-pending applications in the 
Patent Office. We were both trying to register in there 
and nobody had any success. 

Of course, since then things have changed. We 
have built a record first of exclusive use of this term 
outside of the adversary's use. It is not ina dictionery, 
it is not in the treatises. 

We have had Mr. West's lawyer, sometimes his 
businessman friend, who writes advertising copy for him 
and permits his name to be used in Mr. West's advertising 
literature, but that man, Mr. Finnell, came here and 
testified on the first day of trial as to the search he 
conducted in his apartment for any literature with the 
name Psychocalisthenics. He said he had quite a collec- 


tion of literature. When this suit was brought he took 


that collection apart, as 7. understand he would, to 


find another use of Psychocalisthenics, and he came up 
empty-handed but for the spring, 1973, catalog for Esalen 
which, as our witnesses told you, have authorized Arica 
training. Nothing else; nothing else. 

On the issue of the existence of a trademark 


here, I think the strongest -- well, I won't say the 
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but it is a heavy point, and that is the Patent Office 
action. 

In our briefs I will be citing to your Honor 
Second Circuit decisions in cases involving the name 
Contact for an adhesive paper that adheres and Trim for 
a cuticle trimmer. I can't remember which one is 


which, One was Second Circuit. But in one of them the 


two parties both sought to apply the name at the same time -- 


applied to register the name at the same time. The 


Patent Office cited them against one another, and the 
Patent Office had also said they were descriptive. 

At the end of the Patent Office prosecution 
the plaintiff ended up with the Patent Office approval 
of his name, ?nd [I know that in both cases, the Contact 


case and the Trim case, the court put significant weight 


on the Patent Office finding that the name was not merely 

descriptive and hence was entitled to registration. 
Another Second Circuit authority already in 

our brief is the Feathercomb case. Feathercomb was a 

name that was applied to a comb that was placec in your 

hair to hold it in place. The other side used the 

name Featherlight on a hair roller that you use when 

you are setting your hai. 


It, too, has similarities to our case but 
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not too great. The similarity is that the defendant, 
the Featherlight fellow, alternated between claiming it 
was descriptive and a trademark, In the end the court 
gaid it is descriptive, Featherlight 1s descriptive, and 
held because Featherlight is 2 phrase that turns up in 
your conversation: the article was featherlight, light 
as a feather. When you put that on a hair roller, it 
can very well seem featherlight, whereas Feathercomb had 
no direct meaning. 

If you thought about it for a while presumably 
it suggested comb, which is light, but it doesn't say that, 
and the Second Circuit in the Feathercomb decision not 
very long ago held Feathercomb to be a good trademarx and 
to be infringed by Featherlight. 

The case that I suppose we will brief the 
most -- these are factually similar cases, but this 
January, 1976, decision by the Second Circuit in the 
Abercrombie & Fitch v. Hunting World case deals at length 
with when does a name become a generic name, when does a 
name become a trademark and what are the gradations. 

Tt builds a series of four gradations: First 
you have got a coined trademark; then you have got a 
merely descriptive term; then you have got -- sorry. I 


reversed the order. The strongest name is the coined 
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name; then comes the suggestive name; then comes the 
descriptive name; then comes the generic name, 
The generic name is unprotectible; a descriptive 


name can be protected if secondary meaning is shown; a 


suggestive name is protectible per se, and it is Psycho- 


calisthenic's status as a suggestive name, no worse than 
that, that is shown by the Patent Office allowance, 

After all, the very best trademarks are intended to convey 
to the public something of the quality of goods or services 
with which they are associated, They can't simply 
describe it because everybody has to be free to describe 
it, but if ycu move away from simple generic designations 


you are naturally going to have something that is sugges- 


tive, no doubt about it. 

In the testimony this morning from Mr. Korda 
I heard the word "suggestive" again and again. It is 
suggestive, suggestive, suggestive. That is not a sin. 


That is a strength in the position of Psychocalisthenics, 


Turning to relief, both sides are asking for 
injunctions against the other, altho:-gh, of course, Mr. 
West moves on that frequently to allow us to continue to 
use if we will do the same for him, 

We cannot accept a compromise on that basis. 
To allow West to continue to use Psychocalisthenics means 
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that there will be no stopping anyone. The West use 
itself will be totally destructive of Arica's goodwill 
in the name Psychocalisthenics but it wouldn't end with 
West. You can't have two people using a name, ry Two 
people use it, that name is generic and everybody can 
use it. 

Est reported in Time Magazine can have their 
Psychocalisthenics exercises, and the value of the name, 
the value that has been placed on it by Arica through 
use over these years, will evaporate. It will no longer 
distinguish a program offered hy Arica. 

The use of West's name along with Psycho- 
Calisthenics as an answer here, let the book be described 
as West's Psycho-Calisthenics, has been treated regularly 
in this circuit and regularly dismissed. 

A recent authority is the Lacross pen case. 
There is a famous expensive gold pen called Cross pens, 
and the infringer came along with a similarly fashioned 
pen and he called it Lacross pen, but he called it Lacross 
by Bradley. His trade name was Bradley. The Second 
Circuit struck it down, as they should, To add Bradley 
to Lacross doesn't diminish Lacross. lLacross is still 
there with the full likelihood it is going to be associated 
in some way with the famous Cross pens. 
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Turned around the other way, to say that Arica 
should come out and use its trademark in some fashion 
that will let the public know that Arica has nothing to 
do with West, I think is to put the cart before the horse 
very seriously. It is in substance to deprive Ariza 
of its trademark. 


As things should stand under the law and on 


the fact record here, Arica should be permitted to carry 


its programs forward using any of its names alone or in 


combination, selling Arica training, selling Psychocalisthenia 


exercises to the hospital in Chicago or other interested 


parties who may have seen it at the Association of 


Humanist Psychologists! convention, * they should have 
a right to use each name independentiy, together or 
Separately. Their right to use the name should not be 
restricted, Arica should not have to say, in substance, 
each time they say Psychocalisthenics, "No association 
with that Mr, West; no association with West." 

This is Arica's name and until it has been 
taken from them the thought of disclaimers or trade name 
usages has no place in this case, If it is a pretectible 
trademark, it is protectible exclusively. 

Many products are in the market in this country 


carrying two trademarks. I sometinies think that is one of 
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‘he issues that is confusing us here as I try to make an 
exposition of our position, Sometimes Psychocalisthenics 
is referred to as Arica's Psycnocalisthenics. No doubt 
about it. But so is the Ford Mustang; so is the Bulova 
Accutron watch. That doern't mean someone can come along 
and make an Accutron watch and say, “No association with 
Bulova." They don't steal the two trademarks, they can 
steal one. 

General Motors can't bring out a Mustang, the 
Cheverolet Mustang. They are both trademar“s. In order 
to earn the honcr of being known as a trademark, they 
nave to establish their public association with a particular 
ource of manufacture and that Mustang has done independently, 
of whether it is used with Ford or without Ford. 

Even on the ice cream analogy that came up at 
the end today, I think of Sealtest Light and Lively. When 
I look in my ice cream counter I see Light and Lively. 

In the corner it says Sealtest. Does that mean non- 
Sealtest companies, Borden or Schraffts, can come out with 
a Light and Lively. They say the ice cream is light, 
it is lively, why not? The answer is no. That name has 


been through litigation net on the jssues presented here 


but it is a good example of the name, and yet it is associate}: 


with another name on the package, Sealt-s It does not 
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mean Light and Lively can be taken as long as the thief 
does not take Sealtest as well. To take either one is 
a violation of trademark law. 

That's all I have, your Honor. 

THE COURT: All right, gentlemen, thanks 

* look forward to receiving your papers. 

Mr, Duban, I hope you have a nice trip. 

I have some exhibits here. What should I do 
with them? 

MR. KANE: I plan to bring down all my exhibits 
at the same time I bring down the findings. 

THE COURT: Wnat I have is the book Psycho- 
Calisthenics, and we have somewhere the book Power of 
the Mind, and I also have the Simon & Schuster catalog. 

MR, DUBAN: I will take that. 

THE COURT: TI have D and B, which are the 
copies of the fite wrappers. 

MR, KANE: Those are mine. 

THE COURT: If we need any of these in the 


meantime we can call your offices. 


MR. KANE: Exactly. 


THE COURT: I also have FF. I take it that 
don't need this book or the other one which we have. 
MR, KANE: Defendant's Exhibit U is that 
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Psychocalisthenics chart from Arica, and I feel that if 
Mr. West's version of Psychocalisthenics is going to 


remain here I would like to keep our chart here as well. 
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Name Direct Cross Redirect Recross 


John Finnell 10 


Janice Henningsen 
Jonathan Gubin 
Richard Ossen 
Steven West 


Joseph Jackson Downing 


ge ee Stroud 


Morris B. Squire 
George Jerome Goodman 


Phil French 


Erica Johnston 


Robert E. Horn 
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Pearl Newberger 


Michael Korda 
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EXHIBIT INDEX 
In 


Defendant Identification Evidence 


* 87 87 


B 89 90 
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‘SYCHO-CALIS IHENICS 


A 30-dey “how to” program of mental exercises 
to help you get your head together 
and achieve your goals. 


Com ‘® 

the best techniques 

of Meditation. Yoga. 
Psychoanalysis. Primal 
Transactional Analysis 
and many others 


By Steven West 


includes a unique detachable 
331 3 record to guide you into 
the alpha stale of meditation 


$9.95 


There is s vast amount of untepped knowledge 
in the world which can heip you live a happier 
healthier. more exciting. successful life But 
only a handful of people who operate generally 
outside the confines of accepted society are ia 
possession of this information 


Steven West has developed a combined mind 
science which everyone can use to achieve his 
fullest potential 


Some of the techniques and theories considered 
in evolving Psycho-Calisthenics include in 
alphabetical order Alpha Mind Control. Anca 
Berne. Biofeedback. Body Chemistry. Body 
Language. Dale Carnegie. Edgar Cayce. Con 
sciousness Focusing. Dream Analysis Encoun 
ter Groups, Esalen. ESP. EST. Freud Gen 
etics. Gestalt. Napoleon Hill. Hypnosis. Jung 
Irene Kassoria. Meditation, Nutntion. Parent 
Effectiveness Training Para-Psychology Pos 
itive Thinking. Primal Scream. Psychiatry Psy 
cho-Analytical Theory. Psycho-Cybernetics 
Psychosynthesis. Stive Mind Control. Score: 
tology. Self Hypnosis. Transactional Analys 

Transpersonal Psychology. Yoga and Zen 


The words Mental Exercise” kept repeating 
themselves to the author. In a moment of special 
insight ne realized clear analogy between a 
physical fitness ..gram and what in essence 
be was formulating — a mental fitness progras: 


‘The techniques are called Prycho-Calisthenics ® 
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ABOUT THE AUTHOR 


Steven West is the President of the Amencan 
Association of Applied Psychology and in that 
apacity has lectured to audiences throughout 
the country He also is Chairman of the Board of 
several multi-national corporations including 
The British American Publishing Company 
Ltd . and Consolidated Consumer Industries 


Steven. a respected applied psychologist was 
born in New York in 1941 After graduation from 
the famed Wharton School of the University of 
Pennsylvania. he completed graduate programs 
ia psychology. metaphysics scientology. and 
related subjects at the College of Divine Meta- 
physics. Silva Miod Control Institute and other 
leading human potential groups and institutes 


As a serious student of psychology. Steven has 
explored nearly every mind science psychology 
ead human potential movement In this book be 
distilis the best aspects of each and for the 
first time synthesizes al] these disciplines into 
one dynemic coherent workable concept 


Psycho-Calisthenics & 


utilizes mental exercises to help 
you achieve happiness. peace of mind 
personal growth. relaxation and success 


The techniques included in Psycho-Calisthenics % inciude 
Yoga Med:tation Transactional Analysis. Psychoanalysis 
Prima! Therapy Bio Feedback and many others 


PsychoCalisthenics & includes a group cf exercises which 
help you develop the power of your mind. better 
understand your behavior and free you from automatic 
outof-contro! emotional! reactions 


4 complete 30~ dav dav by day week by week program ‘s 
described for you 1a the book with easy to foliow How To 
Instructions By utilizing PsychoCalisibemcs you 

can begin to work on solving your own problems. 


PsychoCalisthenics was developed by Steven West 
who is the President of the American Association of 
Applied Psy< hology 
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PLAINTIFF'S EXHIBIT 4 = BOOK COVER 


USA 83e- 476 
(ED 4-23-71) 


pLAlniis’s 


EXHIBIT 
y. S. DIST. COURT 
s. D. OF N. Y. 


SUN 90, 197° 


trial -9 24 78 80" aaiy 


Psychocalisthenics 

5 STEPS TOA PERFECT BpopY AND MIND 

BASED ON THE ARICA INSTITUTE'S WORLD-FAMOUS PROGRAM 
OF EXERCISE AND ENLIGHTENMENT 


Arica is the fastest-growing and most successful con- 
sciousness-raising movernent of our time, with centers In 
every major City. Not since TM has a movement gained 
such extensive popularity and wide appeal. Built around 
the teachings of Oscar Ichazo. the Arica Institute has 
synthesized Eastern and Western traditions of physical and 
spiritual mysticism and adapted them to the modern 
American life-style. This first book from the Arica In- 
stitute offers the reader a complete and easy-to-follow se- 
quence of scientifically perfected exercises for the rapid 
and simultaneous development of mind, body and spirit 
By following the step-by-step instructions, anyone can 
learn to do Psychocalisthenics with ease. 
Psychocalisthenics harmonizes the different parts of the 
body as it develops them. In less than a week, the exert 
cises will make you fee] more vital, more relaxed, more 
alive! In two weeks you can be a totally new being—hap- The Arica institute's original program 
pier, more alert, rejuvenated in body and mind, enjoying 4 of exercise and meditation 
new grace and harmony in every movement and an inner 
peace and serenity. 
November, cloth, $9.95 #22237-6: 
paper, $3.95. #22238-4 
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DEFENDANT'S EXHIBIT A = CERTIFIED COPY OF WEST'S NEW YORK STATE 


TRADEMARK APPLICATION FOR PSYCHO CA 
STATE OF NEW YORK $s: LISTHENICS 


Department of State 


It is Hereby Certified, That the attached copy of application to 
register the servicemark PSYCHOCALISTTHENICS (S-2921) is a 
true copy of the original thereof registered in this office 
November 20, 1974 on behalf of West & Company, Inc., a 


Delaware Corporation, 376 Wyandanch Avenue, North Babylon, 


New Yor 


WITNESS my hand and the official seal of the 
Department of State at the City of 
Albany sthis 7th day 


of November one thousand 


nir hundred and seventy-five 


Vp na Lr tery d 


Secretary of State 


ORIGINAL APPLICATION TO 5G... 


FOnme 60. 207098 URES Fr) 


4PORTANT: READ INSTRUCTIONS = 2-ORE Ce 


Ki tiaatee ,JANeN ~AVENLS 


es 4 TNERSHIP, LIST NAMES AND ADDil SSES OF ALL PakT>.. 85. 
IF CORPORATICN, GIVE STATe OF INCORPORATION. 


Delaware 


eC LL ALLS _ .  <eectaate 


4. DESCRIPTION OF MARK, INCLUDING DESCRIPTION OF DESIGN FEATURES, li ANY 


RLG 


Consists of the ietters forming ine word PSYCHOC\LIS TENICS 


MEE TiS: t 


<cumisens-essnitiieamaiasiattancaeALL AAAA O 

5. THE APPLICANT IS THE OWNER OF THE MARK AND NO OTHEK PERSO. &. - fot “his x 
IN TJS STATE EITHER IN THE IDENTICAL FOAM THLRiOF OR IN SUCH NEads ds MILA’... Stik tO 
AS MiviiT BE CALCULATED TO DECEIVE OR TO BE MisTAKEN THERi-FOX8 EXCEPT: 


MEYTE 


(ATT 


None 
| STATE SPECIFIC SERVICES FOR VHIC} ©:4RK 15 USED: 
Development cf mind ability. The mark will c< el.ixee Lo 
ang literature concerning tris p=ogram. 
DESCRIBE MODE OR NANNER IN WHICH MARK IS USEv. 
“a mark is affixec to als siter cure and 
1c ve Tt, — 
ee 


(a) NEW YORK STATE OCLsIEr. ~-+ 1934 .& “VaKh 


eee LL LLL AM 


litt, « NDERSIGNED APPLIES TO KEGIST ER THE AFOuESAID MARX PURSUANT .v ARTICLE 24OF .. 
BUSINESS LAW 


WEST & COMLANY, 
ea ARLERERENS NESE aT Sgnatare 


(Tels SPACE FOR OFFICE USE ONLY of : i, GES EE 
Applicant by: u \ i A a IE 
- Steven West, Péeos-cunt 


STATE OF cesecee WM XQ aie csessnneecesnsnnennen 


COUNTY OF .Sbhate a bieecesecsncsesseseerenenet 


Steven. West aiees a wn ig duly sw 


Per pare 
says that he is rl Fes aGenk i uf 
Clasen ttle if other thas + 


herein, that he ous read the application and knows tie contents 


the same are (fuc. 
‘ 


~ 
———— nal 


(pNaTi ak Or DLIe 
Sworn to before i. 
{ ; hae this 


hweretary 


= (BEST GOPY AVAILABLE 


certdieate « “ be aqustedke 


“sell this form with four foc... sad check for $10.00, to 
STATE OF NEW YORK, DEPARTMENT U- » ATE, ALDANY 1, NEW YORK 
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alee eee tT ae 


ey NO. 3695 
ae ‘i f ry a 


- he hi “iT ‘. 
~ PRINCIPAL REGISTER SOS | 


A CO“PANY, (INC. DEL. CORP, 

YANDANC!! AVC, 
PARYLON, N.%, 11706 dhe 7 
Mow ar 


CO) Amtgnce of 
C0) By change of came bom 


ICAL ISTHENICS 


ace to 
t C. DURAN 
D AVE. 
PK, N.Y. 10017 


~ 


This is to certify that annexed hereto 
is a true copy from the records of the 
United States Patent and Trademurk 
Office of File Wrapper and Contents of 
the file identified above. 


authority of the 
C SSIONER OF PATENTS AND TRADEMAK“S 


> 7 4298 


—— 


_ REG. NO. MARK | SER. NO 96254 
a> ei} sa o , * 
B53 YZHOCfIIS WiiNIes 
Fagistored (date) Type of Mark meee -s ee ee : 
, a fee _ 
Clee | Tied Complete Serial Ne. PRINCIPAL REGISTER 
14 | NOV, 4, 1574 36 254 
“Tpslicesi ond Poa Olbco Amended 2... csacegabaicetaeneicniia 
cST & COMPANY, INC. DEL. CORP. 
376 WYANDANCH AVE, saias sini 
YOST SASYLON, N.Y. 11704 dee 7 VN 
uw sel 
Applicaties ....- ~~ 
MAY 3 1 107! WeetRCetbO 6 cccccenceceseace 
o” bi i nn 
Dr i sibadtcibncciimimnioniian 
C7 Aetgmee af — pet ebesnsinrtbeirariveneieen 
” (By change of name bee 


Me 


ok 
PSYCHCCALISTHENICS 


Send Correspondence to 
MICHAEL C. DUBAN 
439 39D AVE. 


NEw YO=*, N.Y. 10017 


Rope escale ire 


Atersey 
“ICH. EL C,. OUBAN 


Asocva\e Atoraey 


Goode—-Gervices 


PUBLICATIONS AND COURSE MATERIAL 
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ff ny . 
MicHAeL C. DUBAN 
13 i 
( ATTORNEY AT LAW 


O30 THIRPO aAVEnVE 


NEW YORK. NM Y¥ 100'I7 


ifte) wyPear Hi 2 eS 


October 31, 1974 


Commissioner of Patents 

U. S. Department of Commerce 
Patent Office 

Washington, D. C. 20231 


Re: West & Company, Inc. 
“Psychocalisthenics" Trademark 


De Si 
ar rs _ Lo 


Enclosed is a check for $35_atia an application for 
trademark registration with fives) copies of the trademark 
for West & Company, Inc. Will you please register the trademark 
and notify the undersigned when this is completed, 


Yours very truly, 
_——— ? 2 
Pro haep 
MCD: sm Michael C. Duban 
Enc. f 
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A 3 
APPLICATION FOR TRADEMARK REGISTRATION 
(DECLARATION) 


Mark 
(Identify Mark) 


Class No, «..ssssse--++ SO 
(Insert number, if known) 


TO THE COMMISSIONER OF PATENTS: 
ry West & Company, Inc. 


rd 


"a corporation of the Stateof Delaware 
e 376 Wyandanch Avenue 


‘ North Babylon, New York 11704 » 


The above identified applicant has adopted and is using the trademark shown in the accom- 
panying drawing for’ Jpublications and course material 


* 


and requests that said mark be registered in the United States Patent Office on the Principal 
Register established by the Act of July dees 


The trademark was first used on ° october 14, 1974 , 1974  ; was first used 
in’ Interstate commerce on* October 14, +1974 j and is now in use in such 
commerce. 


The mark is used by applying it® by printing it on the goods 


and five specimens showing the mark as actually used are presented herewith. 
11/97/74 PSYCNGCALISTHEN 7 291 = 35, 47K 


“steven Westdeciaresthatheis” president of applicant corporation and is author- 
ized to make this declaration on behalf of the corporation; he believes said corporation to be the 
owner of the mark sought to be registered; that to the best of his knowledze and belief no other per- 
aon, firm, corporation, or association has the right to use said mark in commerce, either in the iden- 
tical form or in such near resemblance thereto as may be likely, when applied to the goods of such 
otner person. to cause confusion, or to cause mistake, or to deceive; that all statements made herein 
af his own <nowledve are true and that all statements made on information and belicf are believed 

. -—-. 40-be truc; and further. that rhese statements were made with the knowledge that willful falsc 
statements and thc like $0 made are punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code and that such willful false statements may jeopardize 
the validity of the application or document or any registration resulting therefrom. 


October 24, 1974 
(Date) 


- 


[Enclose Filing Fee of Thirty-Five Dollars} 


POL-S04(e) (16-68) 


2A SUNN RENNES ES ENE CONE i ARC ES. UR Ra RO as 


INSTRUCTIONS 


. Insert correct name of corporation. 
. Insert the State where incorporated. 
. Insert the business address: strect, city, State and ZIP Code. 


. Insert address of resident agent or corporate address if different from business 
address. If corporate address :3 ti.e same, leave blank. 


. Name by their common, usual, or ordinary commercial name (e.g., canned fruit 
and vegetables: the products or goods on which the mark has actually been used. 


. Insert the date of first use anywhere on any of the goods recited in the application. 
. Insert the kind of commerce, i.e., “interstate” or “Territorial” (District of 
Columbia, Virgin Islands, Puerto Rico), or such other specified type of com- 


merce as may be regulated by Congress. Foreign applicants must specify: 
“commerce with the United States.” 

8. Insert the date of first use on any of the goods in interstate or foreign or Territorial 
commerce, as the case may be. — 

9, Insert the method of using the mark on the ery #2., “to containers,” “to labels 

to containers,” “to tags or labels affixed to the goods,” “to nan. plates 

attached to the goods,” “by stamping it on the goods,” or other appropriate 
method, and send specimen !abels, or containers, or name plates, etc., shoring 
such use. If the specimens arc third dimensional, photograpi's should de sup- 
plied in lieu of the article itself, except if the specimen ts a carton or box which 
can be folded to a size not exceeding Bby 10 inches. 


10. Insert name of individual executing declaration. 
11. Insert official title of individual executing declaration. 
12. Individual’s signature. 

NOTE 


If an attorney at law, or other person who is seogion by the Patent Office 
in trademark matters, is to file and prosecute this application, a signed power or 
authorization in substantially the following form should accompany the application: 


to prosecute this application, to transact all bods 
ness in connection therewith, and to receive the 
certificate. 


®Iosert the name of the individual attorney at law or the law firm, or other recognized indi- 
vidual or firm, as the case may be. 
TIf an individual attorney at law, insert “a member of the bar of the State of” and name the 
State of admission to the bar. 
I¢ 9 law firm, insert “a firm composed of” and list the names of the members of the firm 
and their States of admission. 
If a recognized individual other than an attoruey at law, insert Patent Office Registration 


If a Grm of nonlawyers, Insert “a firm composed of" and list the members of the firm and 
the Patent Office Registration number of each. Names of firms of nonlawy..4 may not be 
used bore a merabers of such firm are recognized undcr Rule 2.12(b) of the Rulcs effective 
August 15, 1955. : 


NOTE 


The drawing must be made upon pure white durable paper, the surface of 
which must be calendered Fron eanieg pe India ink alone must be used for pen 
drawings to secure perfectly black solid lines. 3 : 

"The size of the sheet on which a drawing is made mu:t be 8 inches wide and 
11 to 13 inches long. i . 

A heading should be placed on the left-hand side at the top of the drawing. 
This heading consists of the applicant's name, his post office address, the first dates 
of use, and the goods. 

If the application is for registration only of a word, letter, or numeral, or any 
combination ence, not depicted in special forin, the drawing may be the mark 
typed in capital letters on paper, otherwise complying with the requirements. 
POUL-30s(e) (18-46) 8O-TE04e-9—«©.8. Govenanset Coane Grence 
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U.S. DEPARTMENT OF COMMERCE , 
Patent Office ‘ 
2. APPLICANT 


west & Company, Inc. PSYCHOCALISTdilrcs 


+ PAPER NUMBER 


i.ichuel C. Duban Guoaake Gace sd 
639 3rd avenue OMMISSIONER OF PATENTS | 9- MAILING DATE 


New York, N.¥. 10017 idieratanti-aanaan 


FURNISH YOUR ZIP CODE AUG 
AND TELEPHONE NUMBER 7 


1M ALL CORRESPONDENCE 


Registration is refused on the Principal Register because the 
mark, when applied to the goods and/or services, is considered 
to be merely descriptive thereof. Section 2(e) (1) of the 
trademark act; TMEP section 1207. Applicant's mark when applied 
to apolicant's goods describes the content thereof. To wit: 

A systematic structure of theories concerning exercising the 
muscles for the purpose of gaining health. 


In the event applicant wishes to further prosecute thts appli- 
cation , attention to the following is invited: 


The. specimens are not acceptable because they are in the natura 
of mere pieces of paper with the mark printed thereon 

and, as such, are not regarded as evidence of actual 
trademark and/or service mark use. Five specimens (e.g., 
tags, labels, containers or photographs thereof for 

goods, or advertising material for services) a3 actually 

used should be submitted and the use of same as of a 

date at least as early as the filing date of this application 
must be supported either by an affidavit or by a declaration 
in accordance with Trademark Rule 2.20. TMEP section 

808.10. 


The identification of goods is not acceptable because it is 
indefinite. Applicant must state what is meant by the words 
"publications and course material" by using the comin ordinary 
or usual name of what is intended thereby. See Rule 2.33 of the 
Trademark Rules. 


A praper response to THIS OFFICE action must be re ceived within 6 menths from the date of this 
action in order te aveid ABANDONMENT. 


t@ 904-09 (ng, 2~92) : 1 — Teadomerh Appiiention Fite Copy 


a y aid the Examiner in considering the registrability of the 

a /'srk, applicant is requested to submit one complete issue of 

/ ste publication from which the specimens filed were obtained. 
mrademark Rule 2.61(b). 


A search of the Office records fails to show that the mark, when 
applied to applicant's goods and/or services, so resembles any 
registered mark as to be likely to cause confusion, or to cause 
mistake, or to deceive. TMEP section 1105.01. 


(Reference in any Office action to TMEP means the Trademark 
Manual of Examining Procedure, First Edition January 1974, 
available from the Superintendent of Documents, U. S. 
Government Printing Office, Washington, D.C. 20402, for 
$8.10, plus $2.05 for foreign mailing. See notice in the 
Official Gazette of June 25, 1974.) =" 


| (4-7 i ne xy REVIEWER 


7 wald : : 
Fechter:erw 703-557-3273 Examiner Div. I 
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/ APPLICANT: WEST & COMPANY, INC. 


ADDRESS : 376 Wyandanch Avenue, North Babylon, New York 11/704 


DATE OF FIRST USE: October 14, 1974 


DATE OF FIRST USE IN INTERSTATE COMMERCE: October 14, 1974 * 


GOODS: Literature and course material 
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DEFENDANT'S EXHIBIT M = ARICA CHRONICLE DATE JUNE 8, 1973 
INTRODUCING PSYCHO CALISTHENICS 


THE ARICA CHRONICLE 


VOL. I NO. 10 JUNE 8, 1973 


The Chronicle 
This issue teatures many legal items, changes to the Open Path, 


and a special report from the Riker's Island prison project. 


NEWS | 
Psychocalisthenics 


The gym has been revised and renamed psycho-calisthenics. En- 
closed is a copy, for the Houses. The psycho-calisthenics are 
to be used in all the Arica programs instcad"of! the old gym, 
including the Open Path. 


Members at large should contact their House of affiliation to 
get the new indications. . 
The Open Path Revisions ; 

The price of the Open Path is'$50. “There is no student price, 
as this makes us 100k student-oriented. Instead, scholarshios 
may be advertised and granted‘at the discretion of the House. 


The Diet indications are no longer being passed, as they create 
contradiction with diet and non-diet fans alixe. 


Circles cf Light 

@ircles of Lignt are the responsibility of each House. The ex- 
ercises from the Open Path weekend can be used, along with jerfs 
and theater games. Diet can also be passed. 


Arica Institute, Inc., charisma 

The name of the Corporation has keen changed to ARICA INSTITUTE, 
INC. Please use this new name on all advertising, stationery, 
announcements, etc. 


We are now working to unify the charisma of Arica. To this effect, 
-the name ARICA should be printed in gothic script, as in the 1et- 
terhead, and as in the title of this ARICA CHRONICLE. 


We are also working on the visual charisma of the facilitics. 
Please send photographs or slides of your facility to the GSH, 
so we can unify our total charisma. 


Summer Schedule — 

A total of 25 40-day intensives, 1 40-day extendcd, 12 9-day 
programs, »il Open Paths and innumeradle lecture-demonstrations 
are schedu..cd for this summer, throughout 22 Arica Houses. 

A complete copy of this schedule is enclosed. 


© ARICA GNSTITUIE, WiC, 1973 
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Public-service radio announcements 
Encloscd is a copy of a cover letter and a public service 
announcement which the Denver House is sending to the appropri- 


ate local radio stations. 


As a non-profit corporation, most radio stations will let us 
run these announcements free.- Houses are encouraged to use these 
or similar announcements. ’ 


PR and Advertising 

Please forward clippings of all advertisements, announcements 
and articles about ARICA appearing in newspapers or magazincs 
in your area, as well as copies of any posters or brochures or 
handouts which originate within your house. Forward this ma- 
terial as available to the General Service Hous, attention 
Tom Genelli. I 


_Fall Schedules 

To continue our National Publicity, we need a Fall Schedule 

by July 7. This schedule should include all Open Paths, 9-day 
and 40-day trainings scheduled between August and November, 1973. 


- 


+> LEGAL and FINANCIAL 


Teaching of Arica material 

We are concerned about unauthorized people teaching Arica work, 
especially the 40-day graduates. If you hear of anybody teach- 
ing Arica work who is not a member of the school, or if you 
hear of anybody doing unauthorized Arica workshops contact the 
General Service House immediately, attention David Pauker. 


We must be very strict in this matter to protect our legal 
rights and the quality of our training. 


Use of the Arica symbol 

It is important, for copyright purposes, that all uses of the 
symbol be checked with the General Service House. Please send 
-samples of any work to be done using the symbol to the GSH, 
attention David Pauker, before producing them. 


Copyrighting Procedure 

Until furthcr guidelines are provided, all Houses must stamp 

er print every item which is handed out, mailed, or that contains 
Arica material. The imprint must read as follows: 


1973 ARICA INSTITUTE, INC. 
ALL RIGHTS RESERVED 


These stamps have been ordered by the GSH and will be forwarded 
momentarily. 


© ANITA INSTITUTE, INS, 1973 


DEFENDANT'S EXHIBIT N = CONTRACT FOR SERVICES WITH FOREST 
HOSPITAL DATED DECEMBER 7, 1974 
( . 
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CONTRACT POR SERVICES 


; Lal 

IT IS HEREBY AGREED between Arica Institute, Inc., 24 West 57th 
Street, New York, New York 10019, (hereinafter referred to as party 
of the First part) and Forest Hospital, 555 Wilson Lane, Des Plaines, 
Illinois 60016, (hereinafter referred to as party of the Second part), 
as follows: 


I. Party of the First part, will conduct three Open Path Trainings at 
the premises of the party of the Second part during the nine week period 
beginning on January 6, 1975 thru March 7, 1975. 


Each of the three of the Open Path Trainings will be held on two con- 
secutive days for a total of approximately 12 training hours. 


“@he party of the First part will provide three trainers for each of the 
Open Pat> Trainings. : 


se emees — mm es 


For each Open Path Training conducted by the party of the First part, 
the party of the Second part shall pay to the party of the First part 
: a fee of Six Hundred Dollars ($600.00), or a Total of Eighteen Hundred 
« Dollars ($1800.00). 


ee. ee 


II. During the aforementioned nine week period running from January 6, 
1975 thru March 7, 1975, party of the First part will conduct a one 
hour Psychocalisthenics class each morning between the hours of 8 a.m. 
to 9 a.m., five days a week. 


© Bag + ee, ~st 


Said classes will be held at the premises of the party of the Second 
part. 


The Psychocalisthenics classes will be working with one hospital ward, 
including both patients and staff. Attendance at said classes will be 
on a volunteer basis. 


The first five days of classes in this program will be devoted exclu- 
sively to,hospital staff. Beginning on the sixth day said classes will 
be open to patients who wish to join the classes. 


Said classes will consist of the Arica Psychocalisthenics. As time 
permits cther exercises will also be given as part of the classes. 


For the classes in Psychocalisthenics party of the First part will 
“provide two trainers whenever necessary. . 


‘Por each of the 45 Psychocalisthenics classes conducted, party of the 
Second part will pay to the party of the First part a fee of Twenty 
““Dollars ($20.00) per class or a Total of Nine Hundred Dollars ($900.00), 


III. The party of the Second part will pay to the party of the First 
part the sum of Twenty~Seven Hundred Dollars ($2700.00), which repre- 
gents the Total of its fees for the three Open Path Trainings and the 
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Page 2 - Contract for Services 


45 - one hour Psychocalisthenics classes, on or before January 6, 1975. 
Such fee will be paid to Arica Institute, Inc., care of Mr. Jeff£ Elliott, 
111 East Chestnut Street, Apt. #41K, Chicago, Lllinois 60610. 


IN WITNESS WHEREOF, we have hereunto set our hand and seals. 


“Sworn tq before me this /7 fh Lb ns 
1974. 


day Of Decor hes ’ 
Steven Stroud 


2 c Vice-President 
Se ee oS Arica Institute, Inc. 
ania rome, RO ge 7649 24 West 57th Street 


Bctery Fattic, Sate 6M 1, Toa rec Comal New York, New York 10019 
forma Capiras Waar .6, 19 75. 


Sworn to before me this = 
day of 4+. 4% , 5s A Ss 
TITLE: 


7 , ws t il Lt = 


Des Plaines, Illinois 60016 


Cornet on. efit ulelr 


be!) 


Lula 
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pollution, depleting resources, and wars. Humanity 
had to come to cor iousness, or face extinction. 

Further: the training we were being given would 
never be civen avain. Its purpose was to train feachers; 
it would go on another two montis bevond the original 
three, but that wouldn't cest anything, and in fact those 
Who needed money would be paid. (1 spent thirty min- 
utes on the Finance Committee, possibly the shortest, 
time I have ever been in any job. 1 was used to Post~ 
Renaissance bookkeeping: if you don't have the 
money in the bank, you don't pay everybody a lot, you 
Set up reserves. One stalwart said, “I can’t be in satori 
on less than $1,000 a month,” and so everybody was 
paid $1,000 a month until the money ran out.) 

The physical and experiential sectors of the train- 
ing declined in favor of hours of theory, the traps for 
each ego type, the asanas for each evw Ivpe, and fi- 
nally a theory of what Oscar called “trialectrics,” everv- 
thing is process. Oscar liked making up compound 
words: kinerhythm was moving the rock with the 
mantram, psychocalisthenics was the adopted hatha 
yoga gym, psychocatalyzers were the virtues we were 
to seek, “cutting the diamond” and the Ar‘. were group 
exercises. Group work, Oscar said, enubled us to pro- 
gress much faster than individuals in Oriental disci- 
plines, 

Arica, said Oscar, would have to become a tribe. 
Eventually all humanity would have to become a 
tribe. With the tribe taking care of needs, the individ- 
ual ego trip could be given up. 

The tribal community took care of some needs eo 
Well that mest of the couctes split up. We went throuch 
exercises to rid ourselves of the kurna, Or conse. 
quences of past actions, of money, sex, and power, 
Some of those who had money and had freed them- 
selves of its karmée powers made contributions that 
Supported the yroup, Hke the food tribal members 
they were. “Karma cleaning” was basically confession 
and desensitization. A sure cure for prurience is to lis- 
ten to people telling the sexual story of their lives in- 
cident by incident. We would es:her in small groups, 
sit ia a circle on ibe floor, and recite, Alter three or 
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had everybody clapping and Stamping and holler. 


ing— 

—clipping and stamping and holicrine? Good 
heavens! Mid-Manhattan Pentccostalism! The Pen- 
tecostalists lost: members When they went, upwardly 
mobile, into the white-collar midi te class and got 
embarrassed by the wossolatia, speaking in tongues, 
and coming forward for Jesus, and repenting, and 
now the upper middle class found its bluejean-clad 
youth clapping and stomping in a package from Sam. 
arkand, via Buenos Aires, with music scored for the 
new age. One Arica song with a contemporary heat 
was, “My Dear Mind, You Don't Exist.” What fun! 

I sat in on a seminar in Behavior and Chane at a 
major university, taught by a friend. A eraduate stu- 
dent was reporting on his experience at Arica. He 
counted himself an Arican, but he confused the sem- 
inar with those vibrational levels—"Sce, 6,000 is 
where socicty is, 784 is a very depressed state, and 
192 is practically suicidal"—and then he beean to 
tell of Oscar's background, how Oscar had learned 
these mysteries in Hong Kong and Afghanistan and 
Tibet—the Jezend was well on its wav—and had 
Studied with this very old master—Good heavens, it 
was my very own hickory-flavored Terry and the Pi- 
rates stories from Psychology Today! 

And I visited headquarters, The furniture looked 
like Proctor & Gamble's ad veency. Fiims, | was 
told, were replacing lectures, there were audio-visual 
teaching aids, manacement consultants, cash flow 
charts on the wal's. The staf wes yoing to publish 
the “nsychocalicrienics” just Khe the Roval Canadian 
Air Force exercises, and 0 Cur Was Writing his auto. 
biography. You cxut4 take an Arica course on a 
Suniy beach in lorida durins the winter, or on a 
wilderness trip in the Summer, or on a raft floating 
down the Colorado riv: rand vou could charge it alf 
on Master Charge. (The days of the \ group und the 
B group and looking for the chich in people's books 
were so long ayo, I was told, they were regarded with 
Some nostalgia, like hip flasks), 
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PUBLIC REFERENCES TO _PSYCB lCALISTHENICS 


TABLE OF CONENTS 


Publication Date 


Honolulu Advertiser July 18, 1973 


{Eureka Arica] 


Guide to Aspen September 1973 


Menlo-Ath n March 13, 1974 
Recorder 


San Francisco Chronicle May 6, 1974 


Cin City Strip May 1974 
Cincinnati, Ohio 


Daily Mail July 26, 1974 
Anderson, South Carolina 


Atlanta Constitution 
Boston Phoenix 


The Aspen Flyer August 30, 1974 
Aspen, Colorado 


The Vancouver Sun 
Vancouver, Canada 


De Kalb New Era August 22, 1974 
Decatur, Georgia 


The Single Experience September 18, 1974 
& Divorced Life Style 
Review 


Austin People Today October 1974 
Austin, T3::as 


The Observer & Eccentric January 16, 1975 


Village Voice 
New York, New York 


Eastern Michigan 
University Ne.socaper 


Texas Monthly 


Architectural Review 
London, England 


Woman's Own 


Psychologie 
Paris, France 


Chicago Tribune 


New York Daily News” 
New York, New York 


Harper's Bazaar 


Publisher's Weekly 


January 27, 1975 


January 29, 1975 


February 1975 


February 3-7, 1975 


February 8, 1975 


March 1975 


March 6, 1975 


August 13, 1975 


May 1976 


March 2, 1976 
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AN OPEN CENTER oo oe AN OPEN CENTER 
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Arica offers an open center for passing methods of higher consciousness. The programs we offer focus 
on developing awarencs: and balancing the body, mind, emotions, and spirit. 


In order to reach many ports of the communi ty—pecp!> who work, people with a family, and people at 
schoo!—we are making these courses available at many different times of the day and evening. 

. . *, . . 
Each course contains exercises carefully chosen from the body of Arica theory and method. The exercises 


are synthesized from Western science and Eastern disciplines and are designed to meet the needs of 
contemporary man in technological society. 


% 


All courses with the exception of Chua’ Ka are sct up as a rotating scries of six programs. A participant 
can attend any one session for $3.00, or enroll in a complete serics for $15.00. For registration, call 
262-6639. 


BALANCE Arica Dance and Movenient 


OF THE BODY Have fun—feel good -spontancous movement of opening our 
bodies, feehng the essential happiness within us. This pro- 
gram develops awareness of KATH—the ploce of equilibrium 
Best described as a combina.ion of various». ystems. of our entire body. Not an anatomical point like the navel or 
dance. and calisthenics, POY CHOCALISTHEICS restores appendix, the KATH exists as s00n as we remember it. 

the naturel unity that cen exist Ee ts ean mosement and 
breething. Breathing is coord.nuti ts ne direction Of the, 
movement to unite our physical .. © with our psyche, 
return a natural balnce toe tie bosy, «vi to teach us tu use 
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Psychocalisthenics 


This course includes a verity of modera end African Dance, 
Eurhythmics, the Fr nce, and slaw-motion stop-action 
duncing. These niove. s restore equilibrium and increuse 
awareness of the Yan Yang interchange that is constanty 
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vaitiy brevis, and bow to enaty Cie need of uses ef tier car eernad ste feof fetticen ene. tens 


i? Miata os aah ee aah: | Se e 9 Meee te ot Pa ee eee 
Monday 8:00 pan. Thuretay 2:06 pom. $3.00 


. “ft n Lat = 
FORUMS CN ARICA THEORY 
ARICA 16 2 hotly Gi theory, doctens, and methed that takes into ecoouet the wedem of the post aed modern screntiie 
knowledge to solve the probicams of the oresent. Each Thurslay evening we vecl focus on adit tert asuent of ATU teary 


Gorn discers ton tyr cane tod. 


October 4 WHAT 1S MAN? Noventver | TRIALTCTICS 
An intiuduction to TRIALECTICS, a 
process centered systent utihenry the 
concep! of trae. A natural outpost of 
previous Io 6c. sd erelcemcal ys 761. WN. 
October 18 = HELL 1S THE SUSJECTIVE sto gesagt cA hc aban deepal aig 
The journey of t.e snul cr essence from the cularly usefelin motyzi9g thinge wa 
unity of the womn into duality--the saist taterpersoiml, crnuncatiows, and 
of body and essence—to the pomt af intrapsychic situations 
reintegration with the wisdom of life November & PSYCHOCATALYZERS AND AXIONS 
experience. Psycho utiyer sere eudeetions of reality 
capable of tere formic; tue mind cid 
October 25 LEVELS OF CONSCISUSNNESS nungemei ee ha iene i 
The scaie of conscici:ness from for the awakening of man’s Cony ue tisness. 
3 
subjectivity to objectivity. 


October 11 WHAT IS SOCIETY? 


All Forums are held Thursdays at 8:69 p.m. $3.00 


Ld 
The highest form of mass2q¢ ts messaging Oneself, correcting Our On karmic mistakes. The 
ancient Mongolian Warriors, calizd THE PURIFIED CODIES, were witiest fear in their bodies. 
To gain the natural siuie of cour js, they studuca fear seeing: 
(1) We don’t know our tb aties 
(2) There are {505 ten areas we nevar 
touch because pun 15 stored there. 


The progressive conditions of CHUA’ KA are 

(1) to liberate and restore the elastie:ty of the big mrscles 

(2) to give total elasticity to the little muscles 

(3) to liberate the zones of Mat fremembercd ferves) 

CHUA’ KA is passed in an eiclit hour session on Saturdays fram 72:00 a.m. ta 6:00 nom. 
Particin: nts are required to erovide them Ovni dy of, eorfure, Sheet aed te-vel, Latich 
and snacks wiil be served. Eact: session covers the complete CHUA’ KA process ard ts linvited 
to 15 participants. 


SATURDAY 10:C9 a.m. to 6:00 p.m. $29.00 


ARICA / Boston 815 Boylstcn St. Boston,02116 (617) 262-6639 
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Wednoeday G00 p.m 


Relaxation Technics 
»e babety on our 


Grckhch ot ee Pe tate ’ (i oa : roe £ ew tes 
hectic lian toch oes! 4 :! Cot wu ue trae 


Arica’s tecniyes on tetexctoon are Ceygm<t to break the coon a Ci ow Chace padiaine och mortl acts, we 
@sSoCiati.e Pitins at evo: diy teats stare! ithe afore pr teres Koei tf i wee of ity mato aru) vahue who|elt 
muscles, indi cilusy th buss to rossacd on tor tuned t t ba ws Sites we os Of Cane ot Gon and progres 
way. 

This course focus On praca) ce isy coms for ue ring th: Th: cinta UH ork KATH GENER ATI Cl exerenes based 
working day and meludes oc yy, fit leaty a tae tics wt tas hee pour Or Fi Tatton fa, ad well can at 
ina good n.,ht's rest. chins hag vitabenery saccous the entire aody. 


Monday & Friday 12 noon / Tuesday 6:00 p.m.S3.00  Tursday 8:69 p.m. / Viednesday 12:00 noon $3.00 


BALANCE 
OF THE EMOTIONS 


Mantra and Mudras 


MANTRA is the stucly and uce of vocally produced sounds. A mantram 1 compos: 4 of asernes ut 
Objective sounds (BIWAS) Ceawconod to fre the mevd of its asociitive preaciuy ations, 


The class will cover threes types Chimaate: 0 thos sehoch clarify one iiteHretuat frassetsooets (he) thas? 
which provale de py emohonol stat 3 ter Tho whieh mere.se our vital energy. 


- . 
MUDRAS are the study of objective positions of ine burn body. Coonuinne madras er spe fie mantra 
«we learn to tune tae body to be receptwe to tne virtues of COU AGE, TRUTHFUL I So, ard LOVE 


Monday 6:00 p.m. $4.00 


BALANCE 
OF THE SPIRIT 


Social Youa Arica Karma Cleaning 


SOCIAL YOGA is the practical transmission of love as eneray Throw gh the yeors our bodies and poychies have scored the 
from one person to another, V2: wilivork sewer ‘Laxercr os to ter oes of Pte's Gini! esoernenees. KAT TA CLE ING ws 
gencrat? 3 spintiuei lett im tae aeone end G2 bel neace] uh th. ut of th arp poe os FO set the es perenee. pat 
strength of the bimman spent wean work ss thet Meats curedy those eelate ta nog poorer, dteh mine gy, Ch outig aunt 
cendental force of fave fur ail Humanity. Wtieat ematroaned ono or. Pereough tie pees, ete ae tpt 
the off amoaeties ond tans to wihdonr, thus frocing us to 


In beginning sessions we will work todether iy cootacung and 
see and feetour vey ond these around us with more under 


opening our escantial selves, anu in experiencing an essential 
union with cnother essence. standing and rysontial love. 


mpi se 
in later weeks we will Work exercises to transcee dd the small Friduy 3:59 p.m. $3.09 
"1 or ego cad provoke a psychic CSUs UtAniar «Mt *. allows 
us to send love towards All-Humanity-as-One Gul ;. 


Friday 6:00 p.m. $3.00 


BALANCE 
OF THE fitNe 
Breathing, Meditation, Conc. ntranod 
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Relax tion i 
Techimques | 
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Calistimies 
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Brestiuag, 
Mister tec, 
Concentration 
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ARICA CALENDAR / FALL 1973 
Hause Introductory vlurk Se 
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6:09 p.m. 
Voc 
Yous 


€:09 p.m. 
Riantra 
and Mludras 


Techmncaues 


cS “66 ) jam. 
#s tiarey 
ts Wine 


Cleaning 


v.09 pin 
Viorking 
waitin tx 
Energy 


tnt o¢ucthoan 
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Breathing, 
Mediteaan, 
Concentration 


[ satuanny | 
CHUA’ KA 


Wao.m. © ye 
$70.00 
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2. Fi &-DAY TRAULUNGS ARE TOBE GIVE CCT. 22-24%, 
40S AT. HELO The a AST \.ZEKEND OF EVOR* MONTH. 


THE NEXT 40-DAY TRAINING BEGINS NOV. 12 PRICE me 
NOV. 22-26, DEC. 27-31, PRICE $125. OPEN PATH V.EEKE- 
PRICE S40. 
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ARICA / Boston 
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DEFENCANT'S EXHIBIT DD - STEVEN WEST'S PSYCHO-CALISTHENICS 
BOOK JACKET 


(Submitted as Plaintiff's Exhibit 3 - pg. 424a) 
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DEFENDANT'S EXHIBIT EE - ADVERTISEMENT FOR WEST'S BOOK IN 


NEW YORK MAGAZINE DATED NOVEMBER 10, 


} Grangs 
Memorial, 287 Convent Ave at 141st St. at 3 
MONDAY, NOVEMBER 10 


New York Philhermonic, Avery Fisher Hail, Sarah 
Caldwell conducts, “A Celebration of Women Com- 
posers.” with Gwendolyn Killebrew, mezzo-soprano, 
and Lenus Cartson, baritone, at @:30 


‘Schoot of Music, 120 Claramant Ave, at 6 

Kart Hess: Adventures in Geod fiuelc, Carnage 
Reckal Hal, at 6 

Juitart Gehoo! Shubert Concert, duce Tulty Hail af 
63 

Caren Recital, The Rint sda Church. Piversde 
Dewe af 122ret St at 1? 


Opera 


METROPOLITAN OPERA 
METROPOUTAN OPERA HOUSE 
cn eiesiaseetananentesntaemee 
Tues 114 at 6 Carmen ean Creapm, Amare. 
MecCracker Manuguers Conguctor Loews. Grec- 


1975 
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Up to now, if you wanted 
to find a path leading to 
personal growth and hap- 
piness, you had quite a 
choice. An enormous, 
confusing choice. There - 
are more than fifty im - 
portant psychological 
groups. And finding the 
right one and getting it to 
work for you could take a 
lifetime 


introducing Psycho-Calisthenics’ — 
An Exciting New Concept 

This 240 page. hard-cover book 
could be one of the most important 
books you'll ever read fis author, 
Steven West, President of the Amer- 
ican Association of Applied Psychol- 
ogy. explored virtually every major 
mind science, from Alpha Mind 
Control to meditation—from psy- 
chiatry to Zen. He then selected the 
best parts from each science and 
developed Psycho-Calisthenics 


Psycho-Calisthenics, Expisined 

1f you want to shape up and develop 
your body you can use calisthenics 
(physical exercises). And now, if you 
want to shape up and develop your 
mind, you can use Psycho-Calis- 
thenics (mental exercises). These 
exercises are techniques to help 
you use the power of your mind to 
help solve your own problems in 
just a few minutes each day. you 
can begin to understand your be- 
havior, and as the expression goes. 
really “get your head together” 


The Best Techniques in a 30-Day ; 
“How To” Program 

In one exercise, you learn to stop 
doing things you were brainwashed 
into doing, and start doing what you 
actually want to do with your life 
There is a meditation exercise which 
helps you relax in just three min- 
vies, anywhere anytime There 1s 
oh tee Durtequies bea anabyzes yore dren. 
And thane ae dagen. of adit 
exurcises 


The Results: A Healthier Mind and a 
Happier Lite 
| Peace of mind. seif confidence. 


Introducing 
Psycho-Calisthenics. 


It can help you 
get your head together. ; 


stronger will power, ability 
to break bad habits, better 
self understanding and 
respect —these are jus! a 
few of the benefits Psy- 
cho-Calisthenics can 
bring to you. You may 
also make progress in 
your abilities to under- 
stand, persuade and love 
others and most impor- 
tant to enjoy life. 


Easy Reading, Fast Results 
Psycho-Calisthenics is easy fo read 
and follow because Mr Wes! fakes 
you through each exercise slep-by- 
step There are many heiptu! draw- 
ings and photes which illustrate the 
text 


“This Book Was Written For You... 
who. like myself are seeking answars 
and tired of not knowing what ques- 
tions to ask it is for children of ali 
ages who have deep within them 
selves the child, always fresh, alive, 
excited and loving. But it’s not in- 
tended for people with serious men- 
tal problems. Underline tt, write in 
the margins, make it your dog-eared 
friend, but remember, it isn't the end 
of your personal growth—il's just 
the beginning’ — Steven Wes! - 
lease rush copies of Paycho-t 
'Calisthenics’. persunally autographed} 
toy Steven West at $995 per copy H 
tl understand that a tree 33°, RPM Aipnat 
| Meditation record 1s included in the book ; 


tt order catt (212) 751-2626. 
1Or save postage. handing and CO ot 
{charges by masing $9 95 per copy to 


Psycho-Calisthenics 
112 Central Park South 
Surte 11-F5 
New York, NY too 
TE nolo ea Check fir 
geet come, 
Hoc 
‘ 
— Mts 


teaty State: 20 
{Addl sakes tax NYC B..NY Stak: ? 


rr tt iechashesieriesienheneataiabeatedeanatated 
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DEFENDANT'S EXHIBIT FF - TOWN AND VILLAGE DATED A 
PRIL 1, 1976 
PAGE 5 ARTICLE RE: WEST'S APPEARANCE AT STEIN SENIOR 7 
CENTER 


PSYCHOLOGY TALK: Steven 
West, president of the American 
Association of Applied 
Psychology, will present a lec- 
ture-demonstration at 1 p.m. 
Wednesday at Stein Senior 
Center, 301 East 29th Street. The 
lecture is free. West is the author 
of a book titled Psycho- 
Calisthenics. 
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A 202 Affidavit of Personal Service of Papers LUTZ APPELLATE PRINTERS, INC. 


UNITED STATES COURT OF APPEALS 
SECOND CIRCUIT 


Index No. 
WEST & CO., INC., 
Plaintiff- 1p »ellant-Appellee, 


- against - Affidavit of Personal Service 


ARICA INS ae. 
Défénidant-A ppellee-Appellant. 


STATE OF NEW YORK, COUNTY OF NEW YORK 


I, Victor Ortega, being duly sworn, 
depose and say that deponent is not a party to the action, is over 18 years of age and resides at 
1027 Avenue St. John, Bronx, New York 


That on the | 4x day of Pxjnd2I9 76ar 420 Lexington Ave. New York, N.Y. 


deponent served the annexed pend im (dct te. 2) 


upon 
Kane, Dalsimer, Kane, Sullivan & Kuruez 


the attorneys in this action by delivering a true copy thereof to said individuai 
personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the Attorney(s) herein, 


Sworn to before me, this \>“ 
day of 19 


(< s Me 2 


76 


RIK A. Mrrl ; 
BETH A. HIRSH Witt galley 
NOTARY PUBLIC, State of New York 


No. 41-4625i50 VICTOR ORTEGA 
Qualities in Queens county 
Commission Expires Wiarch 20, 1978 


